8 July 1839 3 Vict. 




To extend and amend the Provisions of an Act of the First 
and Second Years of his late Majesty, for empowering 
Landed Proprietors in Ireland to sink, embank and remove 
Obstructions in Rivers. 



[Note.— The Words printed in Italics are proposed to be inserted 
in the Committee.] 



5 



an Act was passed in the Session of Parliament 
vHhPl' holden in the first and second years of the reign of his late 
Majesty King William the Founh, intituled, “An Act to empower 
Landed Proprietors in Ireland to sink, embank and remove Obstructions 
in Rivers 



Preamble. 

1 & 2 W. 4, 
C.67. 



And whereas it is expedient to extend the operation of the said Act, 
bj empowering the Commissioners of Public Works in Ireland to under- 
take the execution of such Works as in the said Act mentioned, on the 
application and at the risk of the proprietors of the Lands ; 

10 »<t ft tsecefort ffiitacteh, by The QUEEN's most Excellent Ma- 

JEsty, by and with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and by 
the Authority of the same, THAT whensoever any one or more persons, ’ ■ 
being the owners (as hereinafter defined), individually or collectively’ STwy 
‘5 of not less than Acres of any Lands contiguous to the sea, or SICS' 

to any nver, stream or lake, and subject to damage by inundation or 
™croacbment therefrom, or being the owners (as hereinafter defined) 
todividually or collectively, of not less than Acres of any "S A?” 

^ Lands unproductive from natural causes, Shall apply, by memorial, to rf 
“ the Commissioners of Public Works in Ireland, representing the state 
”f such Lands, and the general advantages likely to accrue from drain- 
'”g. embanking, or otherwise reclaiming or improving the same, in con- 
* junction 
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junction with any adjacent Lands similarly circumstanced, and pravin*T ^ 
that the powers of tins Act may be put into execution for such purpose 
and shall deposit or secure, in such manner as the said Commissioners 
of Public Works shall direct, a sum sufficient to defray the expenses of ^ 

the survey, and other preliminary proceedings hereinafter directed to be 5 \ 

taken upon such application, it shall be lawful for the said Commis- ' 

sioners of Public Works to cause the Lands described in such memo- { 

rial to be surveyed by some skilful engineer or person, who shall inquire 1 

into and report to the said Commissioners the present state and actual ^ 

value of the said Lands, and the capacity of the same for improvement, 10 • 

and the probable increased value of such lands, when so improved, and - 

the nature, extent and expense of the Works, if any, proper to be under- 1 

Proceedings taken for that purpose ; and if, upon such preliminary survey and report, j 

upi)n such the said Commissioners shall find probable cause for considering such 
application. Works expedient to be undertaken, they shall cause such further suney >5 ’ 

as they may deem necessary to be made, and shall cause to be prepared 
a Schedule, with proper maps, plans, drawings and sections thereto 1 
attached, describing the district within which it may be projiosed to put ■ 
the powers of this Act into execution, and showing the lands, houses, 
fisheries, weirs, mills or other property therein, likely to be improved or 20 ! 

benefited by the proposed Works, and iho lands, houses, fisheries, weirs, ' 

mills or other property therein, required to be taken for or likely to be i 

injured by such Works, and showing, so far as may be pos^-ible, the 1 

line, course and situation of the streams, water-courses, drains, rivers ■ 

and lakes necessary to be cleared, scoured or embanked, and the requh 25 1 

site variations, diversions, abridgments or enlargements of the same, 
and the Lands in and through which the satiie are to be made, and the 
parishes, town-lands, baronies or lialf- baronies in which the same may 
lie ; and they shall also cause a specification of the proposed Works, 
and an estimate of the expense tbereofi to be made, including in such j 
estimate the probable amount of money payable as com[)ensation in 
respect of any damage or injury likely to be occasioned by such Works, 
or for the purchase of any lands, houses, fisheries, weirs, mills or other 
property, required to be purchased for the purpose of such Works, and 
the other miscellaneous expenses likely to be incurred in carrying this 35 
If the Com- Act into execution ; and the said Commissioners shall draw up a report, 
rsap™ of stating their opinion of the expediency of the said Works, and describing 
the results likely to ensue therefrom, and signifying their approval or 
disapproval of the same ; and if they shall disapprove thereof, no further 
proceedings shall be taken upon the said application. 40 

And be it Enacted, That in case the said Commissioners shall approve 
of the said Works, they shall cause copies of the said Schedule, with 
the maps, plans, drawings, specification, estimate and report thereto 
attached, to be made, and shall deliver a copy thereof to any person 

who 



further pro- 
ceedings to 



If Commis- 
fdonerg ap- 
prove of 
Works, copies 
of the Maps 
and Plans, 
•and Surveys 
of Works, to 
be prepared. 
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ivho shall applj for the same, on [lajment of (he reasonable expense 
of preparing such copy. 



And be it Enacted, That in case the person or persons wlio may Lists rfiho 
. have applied by memorial as afore.said, shall be desirous of further 
5 proceeding thereupon, he or they shall prepare and furnish to the said Jjh'h *1“ 
Commissioners a List of the owners, or reputed owners, of the Lauds le = 1 ™”“ 
comprised in the district within which, as shown by the Schedule afore- Si’’' 
said, it may be proposed that the powers of this Act shall be exercised, 
distiiigmslniig the Lands belonging to such owners, or reputed owners, 

10 respectively, and the extent and annual value thereof; and if the owners Asimt of 
or reputed owners, of Tu,o-f/«V* in extent and value of such Lands, as S'mS” " 
shown by such Lists, shall signify by writing under tlieir hands, io such pSoToS”’-'"' 
form ns the said Commissioners may direct, their assent to the applica- 
tion of the powers of this Act to the improvement of the Lands included 
15 in the district aforesaid, then and in such case the said Commissioners 
shall cause copies of such Lists to be made out, distinguishing such of 
the parties named therein as shall have signified their assent in manner 
aforesaid, and shall cause copies of such Lists, and also copies of the ■ 

Schedule hereinbefore mentioned, with the maps, plans, drawings, spe- 
!0 cification, estimate and report thereto attached, to be deposited in such 
and so many convenient places within the district wherein the said Works 
are proposed to be executed, as they, the said Commissioners, shall 
think necessary, there to remain open to public inspection, at all season- 
able times, for Three successive Weeks, and shall cause notices of the Map-, How 
35 places where the same may be deposited to bo given by public advertise- to 
nicnt, and otherwise, as hereinafter directed ; and the said Commissioners 
shall, by such notice, require all jiersons who may desire to lodge 
objections to the said Lists, or to the works described in the said Sche-’ °* 
dole, and the documents thereto attached, to lodge the same at some 
30 convenient place, and before some convenient time, to be specified in 
tile said notice; and the said Commissioners shall also, in the said 
notice, state that they will, at some convenient time and place, to be 
likewise therein specified, proceed to bear any objections which may bo 
SO lodged. 



35 



40 



And be it Enacted, That at the time and place named in such comi,' 
notice, the said Commissioners shall attend, and shall have power to 
adjourn from time to Ume. as they may find necessary, and shall in the Pl“S* 
rst place inquire into the correctness of the said Lists, and shall hear by them 
ait such objections as shall have been lodged by any person, complain- S’ot 
Wg that any omission or misdescription has been made therein, or any 
name improperly inserted therein, or any person described as an assent- 
party ivho has not assented, or denying that the persons who shall 
so assent are really the owners of Two-thirds in extent and value of the 
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Lands comprised in the said Schedule ; and the said Commissioners 
shall hear ail such evidence as may be offered to them, which they shall 
deem |)ertinent and proper, and shall finally settle and sign such Lists ; 
and if upon the settlement of such Lists, the owners of Tico-tkirda in ex- 
tent and value of the Lands comprised in such Schedule, shall be found 5 
to have assented to the application of the powers of this Act to the 
improvement of the Lands included in such district, then and in such 
case, but not otherwise, the said Commissioners shall hear and inquire 
into all such objections to the said proposed works as shall have been 
so lodged as aforesaid ; and after having considered all such objections 10 
as aforesaid, they shall cause such alterations (if any) as they may 
deem expedient to be made in the said Schedule and specification, 
maps, plans and sections, and shall sign the same; and such Schedule 
and specification, and the maps, plans, drawings and estimates thereto 
annexed, and the Lists aforesaid, shall be preserved by the said Commis- >5 
sioners in their office in Dublin, and shall be open to public inspection 
at all reasonable times ; and so soon as the said documents shall have 
been signed by the said Commissioners, they shall cause a notice to be 
inserted in the Dublin Gazette, declaring the powers of this Act to be 
applied to the improvement of the Lands situate within the district 20 
described therein. 

And be it Enacted, That if the said Commissioners of Public Works 
shall determine that none of the proposed Works ought to be carried 
into effect, or if the owners of Two-thirds in extent and value of the 
Lands comprised in the district within which the powers of this Act are 25 
to be employed in the execution of such Works shall not assent 
thereto, then and in every such case the persons who may have made 
such application as aforesaid, shall pay the expenses of making the said 
survey, maps, plans, drawings and estimate, and of settling the same, 
and the expenses of preparing and posting the said notices, and 3*^ 
all other expenses whatsoever attendant upon the proceedings taken 
upon such application, and the same shall be defrayed out of the 
money for such purpose deposited or secured as hereinbefore provided, 
by the persons who may have made such application, and the overplus 
(if any) shall be paid to them : Provided always, That if the said Com- 35 
missioners of Public Works shall approve of the said Works, and if 
the requisite proportion in number and value of owners as aforesaid 
shall assent thereto, then and in such case the expenses aforesaid shall 
be added to and included in the general expenses of executing the 
said Works, and the money so deposited or secured by the memorialists 40 
as aforesaid shall be repaid to them. 

And be it Enacted, That the publication of such notice in the Dublio 
Gazette as aforesaid shall be conclusive evidence that the requisite pro- 
portion in number and value of the owners of the lands referred to in 

such 
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.uch notice, did coment in writing to tl^ application of the powers of 
this Act to the improvement of the lands included in the district 
described in such notice, and that such preliminary survey and report 
were made, and such schedule, specification, estimate, maps, plans, 

5 sections and lists duly prepared and lodged, and such notices duly given 
and such schedule and specification, maps, plans and sections duly 
settled and signed, and all other provisions of this Act necessary to 
authorize the said Commissioners of Public Works to proceed in the 
exercise of the powers of this Act within the said district fully complied 

10 wjth to all intents and purposes whatsoever. 

And be It Enacted, That, for the purpose of such application, and 
ot expressing such assent as aforesaid, the party having in such Lands 
res[«:ctively the first estate of inheritance, or other estate or interest 
equivalent to a perpetual estate or interest, as hereinafter defined, under 

11 which, or derived wherefrom, there shall be no such perpetual estate 
or interest, shall be deemed and taken to be the owner of such Lands ; 
and that any estate or interest held under any deed or instrument con - 
tmning any provision, contract or covenant for the perpetual renewal 

“I- “lyrist held for any term of years, whereof 
at least 0 «cWred shall be to come and unexpired, and any estate 
eld by lease or demise immediately from and under any Archbishop, 
iiishop, or other ecclesiastical person, in any Lands belonging to the See 
or other spmtnal promotion or dignity of such Archbishop, Bishop, or 
«her ecclesiastical person, or under the Ecclesiastical Commissioners 
X 5 for Ireland being parcel of the Lands vested, or which may become 
vested in Uiem under the provisions of an Act made in the third and 
fourth years of the reign of his late Majesty, intituled. “ An Act to 
alter and amend the Laws relating to the Temporalities of the Church 
in Ireland. ' shall be deemed and taken to be, for the purpose of ex- 
30 pressing such assent as aforesaid, equivalent to a perpetual estate or 
merest, and that each tenant in dower or tenant by courtesy, and each 
^rson having, under the limitations of any settlement by deed, will 
Act of Parliament, or otherwise, any estate for life, or other particular 
estate thereby created or limited, out of or in any estate of inheritance 
35 or out of or m any such equivalent estate as hereby defined, shall be 
eemed and taken to be the owner of such lands respectively for the 
purpoK of making such application, and of expressing such assent as 



Provided always, and be it Enacted, That any number of persons , «• 

40 mterested ,n any portion of the Lands hereinbefore referred to L ioint 

tenants, tenants in common, coparceners or otherwise, shall, in respect “Xl 

as ot 1 1 ■" accounted 

for the rutorr:” ^ 
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Committees, Enacted, That it shall be lawful for all committees and 

IjTuatces, 

authorized to curalors of lunatics or idiots, guardians of infants, assignee of bank- 
rupts and insolvents, and all trustees or persons acting on behalf of 
iMTC^t^on- married women and other persons incapable of acting few themselves, 

who shall be interested in or entitled to any portion of the Lands ^ 
hereinbefore referred to, for and on behalf of such lunatics, idiots, 
infants, bankrupts, insolvents, married women and other persons 
incapable of acting for themselves, to apply in a summary way, by 
petition to Her Majesty's Court of Chancery in Ireland, for leave to 
assent to the application of the powers of this Act, to the improvement iq 
of the lands included in any such district as aforesaid, and the Court 
shall have power to inquire into the propriety of giving such consent, 
and to make such order on the petition, and as to the costs thereof, as 
to the Court shall seem meet; and if the Court shall auihonze any 
such assent being given, then it shall be lawful for the person who 
shall have presented the petition, to give such assent, and the same shall 
be as binding and effectual to all intents and purposes whatsoever as 
if the person giving the same had been the sole absolute proprietor in 
fee simple of the Lands in respect of which such assent shall be given, 
and every such person shall, for all the purposes of this Act, be deemed 30 
the owner of the Lands in respect whereof such assent shall be given. 



Power to And be it Enacted, That at any time after the publication, in the 

Work*. Dublin Gazette, of the notice hereinbefore mentioned, declaring the 

powers of this Act to be applied to the improvement of the Lands 
situate in any district, it shall be lawful for the said Commissioners of 35 
Public Works, by such contractors, surveyors, agents and workmen, as 
they shall think fit to contract with or employ, to make and execute in, 
upon and over all Lauds comprised within such district, all such Works 
as shall be described in the specification, maps, plans and sections herein- 
before mentioned, or such other Works as they shall deem necessary for 30 
effecting all or any of the purposes of this Act, and for such purposes to 
enter into and upon any Lands whatsoever lying and being within such 
district as aforesaid, and to widen, straighten, deepen, divert, scour or 
cleanse any rivers, streams, drains, brooks, pills or watercourses, run- 
ning through such Lands, and to make open and cut in or upon the 35 
same any new watercourses, ditches or drains, and to alter or remove 
any banks, sluices, flood-gates, locks, drains or tunnels, and to make 
or erect any new banks, sluices, flood-gates, locks, drains or tunnels, 
and to dam, bay and stop up any weirs, dams, brooks, pills, streams or 
watercourses, and also to make upon such Lands any embankment or 4 ® 
embankments against the sea, or any lake, river, stream or water- 
course, and to put and place on such lands any piles, stones, earth, 
soil or other materials, for the more effectual protection or defence of 
suchLands, and for the better conveying the waters from the saidLands 
into the sea or any rivers, lakes, streams or watercourses, and also to 

form 
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!^™y "ivetTk"' “■ lo't* 

Iter ,r “'■ fo‘- •'« P-rpose of supplying 

thmon ’ ■“' erection of a mill 

5 or enablmg the irrigation of I^nds where such irrigation shall be 
deemed a beneficial mannrance of such Lands, and also^p stop up or 
d vert any road, or remove any bridge, and to make any new Ld or 

sluices, flood-gates, hatches, locks, tunnels, roads, bridges or otha^ 
W orks now made or to be made as aforesaid, and to divert, deepen 
uiden, cleanse and scour any ditches, drains or watercourses, now 
eaistmg or to be made as aforesaid, and also to do all such thine, 

enient fartbe purposes aforesaid, making compensation in the manner 

teretTro"^'”' f “1! “>™ 

by the exercise of any such powers as aforesaid. ' 

Provided always, and be it Enacted. That the mearings or boundaries 
of any coniijy. barony, townland, parish, place, or°other cM 
ecclesiastical division or subdivision of Land, or of any estate, shall not 
e changed or altered by the diversion of an, stream, river or water- 
course under the provisions of this Act, but that the course of the 
same shall be distmetly marked and described by the said Commis 
sioners of Public Works 1 and after such course ri.all be so rC 

s, ands Tf Commissioners 

and such fence diall be from time to time maintained and repaired by 
the said Commissioners of Public Works ; and the same shall be for 
ever thereafter deemed to be the boundary of such countv, b™, 
townland, parish or place or estate, instead of such river, 'stream 
watercourse so diverted as aforesaid, and the expenses of a 

30 maintaining such fences, shall be included in th^xpensss of ^ktag 
and maintaining the Works by this Act authorized. ® 

shall authonxe or enable the said Commissioners to make or construct 
any Work injurious to the navigation of any river or canal, nor ,o 
mterfere with any ornamental water in any private demesne or park 
» thout the previous consent in writing of the owner or ocenpie: 
fltereof nor to curtail or cut off the supply of water to any ,oL 
out previously making adequate provision in lieu thereof. ^ 

40 « authorize or enable the said Commissioners to encroach, by theh 
dem ^ “P™ any inclosed park, inclosed garden or inLsed 

demesne, withouttheconsentinwritingoftheowner of occupier thteof 

And be it Enacted, That it shall and may be lawful for the said 
C^missionersto make, or cause to be made, the several Works 
^ described 
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described in the specification, maps, sections and plans aforesaid, 
although any of the lands, tenements or hereditaments required for 
such Works may have been omitted, misnamed or misdescribed in the 
said plans or maps, or in the awards hereinafter directed to be made, 
if it shall appear to Two or more Justices of the Peace for the county, 5 
city or place wherein the same may be situate, and be certified in 
writing under their hands, that such omission, misnomer or erroneous 
description proceeded from mistake, and that compensation had been 
duly awarded for such lands, tenements or hereditaments ; and the 
certificate of the said Justices shall be deposited with and remain in 10 
the custody of the said Commissioners, and the lands, tenements or 
hereditaments which shall be named or described in such certificate, 
shall be deemed and taken for all the purposes of this Act to have 
been inserted and truly named and described in said maps, plans or 
awards ; and it shall be lawful for the said Commissioners, whenever 15 
it shall seem expedient to them so to do, to amend such maps, plans 
or awards, by inserting therein such lands, tenements or hereditaments. 

And be it Enacted, That it shall and may be lawful for the said 
Commissioners from time to time to enter into and to make any con- 
tract or contracts with any person or persons for the execution of any 
of the Works to be executed under this Act, or for any other purpose 
which to the said Commissioners shall seem expedient, in carrying this 
Act into execution ; and every contractor with the said Commissioners 
for the execution of any of the said Works, or for such other purpose, 
shall give such security in such sum and in sucli manner as shall be 
determined by the said Commissioners for the due execution of such 
Work or Works, or other contract. 

And be it Enacted, That it shall and may be lawful for the said 
^ Commissioners, tlieir engineers and workmen, and all others employed 
by them, at all reasonable times to enter into the Lands of The Queen’s 
6 ^*' most Excellent Majesty, or of any cor[)oration or person whatsoever, 30 
adjoining or lying near to any Work or Works executed, or proposed to 
\ be executed, under this Act, for the purpose of making such surveys, 
examinations and admeasurements as to the said Commissioners shall 
seem expedient for the purposes of thb Act, and to dig and bore therein, 
and also to enter into and take temporary possession of such Lands, or 35 
any parts thereof, for the purpose of depositing or manufacturing there- 
upon, any soil, gravel, clay, sand, stone or other materials whatsoever, 
which shall have been excavated, dug or got in any of the said works, or 
which may be taken or dug out of or from any lands adjoining to the 
place where the said works, or any of them, shall be carried on, or which 40 
shall be necessary for carrying on, maintaining or repairing such works, 
or any of them, and to dig, cut, get, take, quarry, remove and carry 
away, out of and from such lands, any soil, gravel, clay, sand, stone or 

other 
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other materials which can or may be got or found thereon or therein, 
and which may be requisite or convenient for making, maintaining or 
repairing any of said Works, and to use or make such ways and pas- 
sages for any of tlie purposes aforesaid over or across such Lands as to 
5 them shall seem expedient, they the said Commissioners, their engineers, 
agents, workmen, and all others employed by them, doing as little 
damage as may be in the exercise of the powers hereby granted to them, 
and making such compensation as the said Commissioners shall think 
just, for such temporary occupation or damage of the .said Lands, to 
10 the owners or occupiers thereof : Provided always, That no compen- 
sation shall be given to any such owner or occupier in respect of the 
value of any stones, gravel or other materials, hut simply for the waste 
committed by breaking the surface, and making a passage through 
the Land, unless quarries or gravel-pits have been specifically 
i5 demised to any lessee of such Lands, with liberty to sell and dispose 
thereof : Provided also, That before it shall be lawful to make such 
temporary use as aforesaid of such Lands, Three Days’ notice of such 
intention shall be given on the part of the said Commissioners to tlie 
owners or occupiers of such Lands ; And provided also, That the said 
20 Commissioners, or persons acting under them, shall set apart, by suffi- 
cient railings or fences, if required by the owners or occupiers so to do, 
so much of such Lands as shall be required to be so used as aforesaid, 
from the other Lands adjoining thereto, and shall, in case any pit or 
hole shall be made in any Lands wherein such materials shall be found, 
35 if the same is not likely to be further useful, cause the same to be filled 
«p and sloped down within Fifteen Days after sufficient materials shall 
have been dug tliereout, 

And be it Enacted, That the said Commissioners, before they shall 
proceed to execute any of the said Works, shall cause the annual value 
30 of the Lands in which such Works are to be executed, to be ascertained 
in such manner and by such means as they shall think proper : Pro- 
vided nevertheless, That it any valuation already made shall be pro- 
duced and laid before the Commissioners of the authenticity and 
accuracy of which they shall be satisfied, it shall be lawful for the said 
35 Commissioners to make use of the same, without causing a new valua- 
tion to be made. 

And be it Euacted, That if by any cut, drain or other Work made in 
exercise of the powers of this Act, any public or private, foot, cattle 
or carriage-way shall be disturbed or interrupted, or any Lands inter- 
40 sected in such manner as to render the future occupation thereof incon- 
venient or unprofitable, the said Commissioners shall, with all con- 
venient speed, cause other ways to be made and opened, and any 
bridges to be built, which may he required for the convenient use and 

388. B passage 
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passage of any persons entitled to use such ways either ou foot or wiili 
cattle or carriages, or for the convenience of the public, or of the parties 
entitled to the use and occupation of any Lands intersected in manner 
aforesaid fas the case may be), and at all times maintain the same 
and the expense of making and maintaining sucli ways and bridpes 5 
shall be included in the expense of executing and maintaining tlie 
Works by this Act authorized. 



19 - 



In case new 
Bridges are 
built Avhere 
old ones for- 
merly stood, 
jiersons liable 
to repair tlie 
old ones shall 
repair tlib 



Provided always, and be it Enacted, That in case of any road, way, 
bridge, drain, channel or watercourse which may heretofore have been 
usually kept in repair, or ought to have been kept in repair, by the 
owners of any Lands, or by any Grand Jury, or by any person liable to 
the maintenance and repairs thereof by prescription or otherwise, and 
which shall or may have been diverted, taken down, rebuilt or altered 
under the powers of this Act, such new, diverted, substituted, altered 
or rebuilt road, way, bridge, drain, channel or watercourse, shall, after 
the completion thereof, be thenceforth maintained and kept in repair by 
such owners, Grand Jury, -or other person respectively, in the same 
manner as such owners, Grand Jury, or other persons, maintained and 
repaired, ur ought to have maintained and repaired as aforesaid the 
road, way, bridge, drain, channel or watercourse in respect of which 
such diversion, substitution, rebuilding or alteration as aforesaid may 
have been made. 



10 



>5 



20 



Lauds And be it Enacted, That, for the purposes of this Act, it shall be 

lawlul for the said Commissioners to take and hold to them and their 
successors and assigns any lands, tenements or hereditaments, and to 
pull down and remove, or cause to be pulled down and removed, any 
mills, mill-dams or weirs which it may be deemed necessary to pull 
down and remove for such purposes, at any time after the price or 
value of such lands, mills, mill-dams or w eirs shall have been deter- 
mined in manner hereinafter mentioned, and tlie expiration of such 30 
notice as hereinafter mentioned. 
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And be it Enacted, That every person in the actual possession of 
any lands, mills, mill-dams or weirs to be taken for the purposes 
of this Act, shall at the expiration of Three calendar Months after 
notice in writing from the Commissioners shall have been left at the 
premises, the price or value of such lands, mills, mill-dams or 
weirs having been previously determined in manner hereinafter men- 
tioned, or so soon after as he shall be required, peaceably deliver 
up the possession of the said premises to the Commissioners, or the 
person authorized by them to take possession thereof; and in case any 
such person shall refuse to give up such possession as aforesaid, then 
it shall be lawful for the said Commissioners to issue a precept to the 

Slicrilf 
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Sherifir of llie county wherein such premises shall be situate, to deliver 
possession of the said premises to such person as shall in such precept 
be nominated to receive the same ; and the said Sheriff' is hereby 
required to deliver such possession accordingly of the said premises, 
5 and to levy such costs as shall accrue by the issuing of such precept on 
tire person so refusing to give u() such possession as aforesaid, by dis- 
tress and sale of his goods. 



And be it Enacted, That it shall be laivful for all bodies politic or 
corporate or collegiate whatsoever, whether sole or aggregate, and 
10 for all tenants in tail or for life, or for any other partial or qualified 
estate or interest, and for all husbands, guardians, trustees or feoffees in 
trust for charitable or other purposes, committees, executors and admi- 
nistrators, and other persons whomsoever,' not only for and on behalf of 
themselves, their heirs, successors, executors and administrators, but 
15 also for and on behalf of the person or persons entitled in reversion, 
remainder or expectancy after them, if incapacitated, and for and on 
behalf of their cestuique trusts, whether infants, issue unborn, lunatics, 
idiots, femes coveit, who are or shall be seised, possessed of, or inte- 
rested in their own right, or entitled to dower or other interest, and for 
20 The Queen’s most Excellent Majesty, Her heirs and successors, and 
for all and every other person or persons whomsoever, who is or shall 
be seised, possessed of, or interested in any lands, tenements or here- 
ditaments, or other matters or things, or shall have or enjoy any powers, 
rights, privileges or franchises which the said Commissioners shall 
25 require for the purposes of this Act, or which shall be injured thereby, 
to contract for the sale or demise of, and to sell or demise the same 
and every or any part thereof, unto the said Commissioners for the 
execution of this Act, and to execute a conveyance or conveyances 
thereof, if same shall be required by the said Commissioners, or to 
30 agree with the said Commissioners for the amount of compensation 
which should be paid for any injury thereto, and also to execute any 
conveyance, and enter into any contract which the said Commissioners 
shall deem necessary for the due execution of this Act ; and all con- 
tracts, agreements and conveyances which shall be so made by such 
35 persons as aforesaid shall be good and valid in law to all intents and 
purposes whatsoever, any law, statute, usage or custom to tlie contrary 
thereof in anywise notwithstanding; and all companies, corporations 
and persons whomsoever so contracting, selling, demising or conveying 
as aforesaid, are hereby indemnified for or in respect of any such coa- 
40 tract, sale, demise or conveyance which he, she or any of them shall 
respectively make by virtue or in pursuance of this Act ; and the said 
Commissioners are hereby authorized and empow^ered to contract with 
The Queen’s most Excellent Majesty, Uer heirs and successors, and 
all or any of such companies, corporations or persons as aforesaid, for 
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the purchase of the premises aforesaid, or for the amount of compensa- 
tion uhich should he paid for any injury thereto, or to any part there- 
of, all which contracts shall be in writinjf, and shall, if it seem expe- 
dient to the Commissioners so to direct, be duly enrolled in the Rolls 
Oflice of Her Majesty’s High Court of Chancery in Ireland. 5 



23 - 

Notices to DC 
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And be itEnacted, That after the said Commissionei s shall ha%’C finally 
settled and signed the said Schedule and Specification as hereinbefore 
provided, they shall cause a notice in writing to be delivered to, or left 
at, the usual place of abode of the owners or occupiers, or reputed 
owners or occupiers (where the same may be known to the Commis- 
sioners) of all such lands, mills, weirs or other tenements or heredita- 
ments as may be required to be taken for or liable to be injuriously 
affected by the Works proposed to be made under this Act, requiring 
such owners or occupiers to prefer their respective claims before such 
Commissioners for the value of such property, orthe compensation to be 
allowed for any prejudice or injury resulting thereto from such Works. 



10 



15 "4 
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And be it Enacted, That any person having or claiming to have any 
right, title or interest in or to any I^nds or other property liable to be 
in anywise injured or damaged by the proposed Works, or required to 
be taken for the purposes thereof, whether the same shall be included 20 
in the Schedule, Maps or Plans liereinbefore mentioned, or otherwise, 
shall and may within such time and in such manner and form as the 
said Commissioners shall, by some general rules to be by them framed 
and published, notify and appoint, apply to the said Commissioners, 
stating the value of their respective properties, and claiming the 25 
same, or the compensation due for any injury or dauiage resulting, or 
which may result thereto from such Works ; and the said Commis- 
sioners shall proceed in the manner prescribed by such general rules, to 
be by them established as aforesaid, to inquire into and adjudicate upon 
such claims, and shall, after due inquiry and examination, assess and 30 
declare the value of the several Lands, or other property required to be 
purchased for the purposes of the said Works so proposed to be exe- 
cuted under this Act, and the amount of compensation to be allowed 
in respect of any Lands or other property to be anywise injuriously 
affected by such Works, and shall ascertain and determine what per* 35 
sons have any and what estate, right, title or interest in or to such 
Lands or property respectively, or in or to any charge, lien or incum- 
brance thereon respectively, and also, where there may be more than 
one person so entitled or interested, in what proportions the sum or 
suras of money .payable in respect of such Lands or property should 40 
be paid to or among such persons, and the said Commissioners shall 
and may in each such case give judgment, and shall in each such 
judgment name or describe the persons (if known to the said Commis- 
sioners) to whom respectively the sum or sums cnentioned therein shall 

be 
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be paid, and in what proportions the same shall be paid to and among 
such persons, where more than one, and the I^ands or other properl\% 
naming or describing the same, in respect of which such sum or sums 
have been so awarded ; and having ascertained ami declared the value 
j of such Lands or other property, and the amount of such compensa- 
tion in each such case as aforesaid, and the persons entitled thereto, 
die said Commissioners shall notify and appoint a time and place for 
the confirmation of their said adjudication, and shall attend at such 
time and place, and shall thereat, or at some adjournment therefrom, 

]0 proceed in open court to declare such adjudication in each case, and 
hear all objections which may be offered thereto by any person what- 
soever, and receive all such evidence as they shall find pertinent and 
proper, and amend or confirm and finally settle each such adjudication 
accordingly, and such adjudication shall be conclusive and binding 
15 upon The Queen’s most Excellent Majesty, and all otlier persons 
interested, except in the case and subject to the provisions hereinafter 
contained. 

25. 

Provided always, and be it Enacted, That if any person interested, Appcal'-to 
or claiming to be interested, in any Lands or other property which may chancery or 
20 be made the subject of any such acljudicatioii as aforesaid, shall be 

dissatisfied therewith, either as respects the amount of the value, or cases, 
the compensation awarded in respect thereof, or as respects the person 
to whom, or the proportions in which, such value or compensation is to 
be paid to or among the party or parties interested therein, and if the 
25 matter in dispute shall exceed Two hundred Pounds, it shall be lawful 
for such dissatisfied person to apply, by petition, to the Court of 
Chancery, or Exchequer, in Ireland, for relief, in manner hereinafter 
mentioned ; and in case the said Commissioners shall have reason to iVhcred^ubts 
doubt whether any mill, mill-dam, weir, watercourse, or other matter or 
30 thing, or any part thereof respectively, which shall be required to be 

taken, or which shall be injured as aforesaid, is a public nuisance, or is Coiamission- 

. r 1 , • 1 /-. • • ascer- 

inany other respect illegal, it shall be lawful for the said Conmiissioners tain the 
to apply, by petition to the said Courts of Chancery or Exchequer, SS. 
stating the facts, and praying the decision of such Court thereon. 

35 And be it Enacted, That notice of every such application by petition 
to the said Courts by any person dissatisfied, as hereinbefore mentioned, 
or by the said Commissioners, as the case may be, shall be given to all 
parties interested in the matter of such petition, in such manner as the 
Court shall direct, and they shall be heard ; and it shall be lawful for 
40 the Court to make an order, disposing of the matter of such petition, or 
referring the same to any Master, or to the Chief or Second Remem- 
brancer, with liberty to the parties to attend him, and with such other 
directions as the Court shall think fit, or to direct such feigned issue or 
other proceeding as the Court may in its discretion think proper, for 
388. B 3 ’ ascertaini n 
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ascertaining the rights of the parties ; and the decision of the Court 
upon the matter of such petition shall be final and conclusive of the 
rights of tlie parties, and of their title to purchase-money or compen- 
sation under this Act, and the amount thereof; and in case such Court 
should decide against the right of any party claiming under suchadjudi- ^ 
cation, then such adjudication shall be null and void, in so far as such 
decision may extend, and the costs of such application shall be in the 
discretion of tlie Court. 



Comm^on- Enacted, That in case any such mill, mill-dam, weir, 

ere may abate watercourse, OF any part thereof, or other matter or thing, shall be so 

nuisance^ and ^ 

indemaihed. decided as aforesaid to be a nuisance, or in any other respect illegal, it 
shall be lawful for the said Commissioners, their agents, contractors and 
servants, without paying therefor any sum of money whatsoever, to 
enter upon, abate, pull down, destroy or diminish the same, or use the 
same in such manner as to the said Commissioners shall seem most 
expedient for the due execution of this Act, and they and each of them 
are hereby saved harmless and indemnified for any matter or lliintr 
w hich shall be done by them, or any of them, to or w ith respect to any 
such mill, mill-dam, weir, watercourse, or any other matter or thing, as 
aforesaid. 



28. 
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And be it Enacted, That if any money shall be adjudged to be 
paid by way of purchase-money, or by way of compensation, as afore- 
said, for any Lands or other property, or estate therein, belonging to 
any corporation, or to any person who hath no power to give a valid 
receipt for such money, or to sell such lands or other property otherwise 
than by virtue of this Act, or for any estate of freehold belonoiiiCT to a 
feme covert, such money shall, in case the same shall amount to Two 
hundred Pounds or upwards, be paid into the Bank of Ireland, in the 
name and with the privity of the Accountant General of the Court of 
Chancery in Ireland, to be placed to his account to the credit of the said 
Commissioners of Public Works, ex-parte the person on whose behalf 
the same shall be so paid, pursuant to the method prescribed by an Act 
made- in the twenty-third and tw'enty-fourth years of the reign of King 
Geokge the Third, intituled, “ An Act for better securing the Monies 
and Effects of the Suitors of the Court of Chancery and the Court of 
Exchequer, by depositing the same in the National Bank, and to 
prevent the forging and counterfeiting any Draft, Order or otlier 
Voucher for the payment or delivery of such Money or Effects, and 
for other purposes, ’ and the General Orders of the said Court, and 
without fee or reward, and shall, when so paid, be applied under the 
direction of the said Court, to be signified by an order made upon 
a petition to be preferred in a summary way by the person W'ho would 
have been entitled to the rents of the said Lands in the discharge of any 
such debt or other incumbrance, or part thereof, as the said Court 
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sliall authorize to be paid, affecting the same Lands or estate therein, 
or affecting other Lands standing settied therewith, to the same uses, 
intents or purposes, or where such money shall not be so applied, 
then the same shall be invested, under the like direction of tlje said 
5 Court, in the purchase of Lands which shall be settled to the same 
uses, intents and purposes, as the Lands or Estate which shall be so 
taken or purchased as aforesaid, stood settled to, or such of them as 
at the time of making such settlement shall be existing ; and until such 
purchase shall be made, the said money shall, by order of the said 
10 Court, upon application thereto, be invested by the said Accountant 
General in his name, in the purchase of Three Pounds per Centum 
Consolidated or Three Pounds per Centum Reduced Bank Annuities ; 
and until the Bank Annuities shall be ordered by the said Court to 
be sold for the purposes aforesaid, the dividends and annual produce 
15 of the said Consolidated or Reduced Bank Annuities shall from time to 
time be paid, by order of the said Court, to the person who would 
have been entitled to the rents of the said Lands so hereby directed to 
be purchased, in case such purchase and settlement were made : Pro- 
vided always. That no such money to be paid into the Bank of Ireland’ 

20 as aforesaid, shall be charged with or subject to poundage for the 
Usher of such Court or otherwise, where the same shall be paid oat 
by order of the same Court. 

29. 

And be it Enacted, That if any such money which shall be adjudged 
to be paid for or by way of purchase-money or compensation in respect Comp^^^n 
23 of any such Lands or Estate therein as aforesaid, shall amount to Tw enty than £.200, 
Pounds, and not to Two hundred Pounds, then the same shall, at the • 

option of the person for the time being entitled to the rents of such 
Lands or Estate therein, or of the guardian or committee.of such person 
in case of infancy or lunacy, to be signified in writing under their 
30 respective hands, be paid into the Bank of Ireland, and be applied in 
manner hereinbefore directed in respect of sums amounting to Two 
hundred Pounds or upwards, or otherwise the same shall be paid at the 
like option to Two Trustees, to be nominated by the person making such 
option, and approved of by the Commissioners (such nomination and 
33 approbation to be signified in writing under the bands of the nominating 
and approving persons), in order that such principal money and the 
dividends arising thereon may be applied in manner hereinbefore 
directed, so far as the case may be applicable, without obtaining or being 
required to obtain the direction of the said Court of Chancery. 

30. 

40 Provided also, and be it Enacted, That where such money so to be Application 
paid as aforesaid shall be less than Twenty Pounds, then the same shall Mon^y isles* 
he applied to the use of the person who would for the time being have 
been entitled to the rents of the Lands or Estate taken or purchased or 
injured as aforesaid, in such manner as the Commissioners shall think fit ; 
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or in case of the infancy or lunacy of such person, then such money 
shall be pai»i to his guardian or committee, or for the benefit of such 
person so entitled, as the Commissioners shall think fit. 
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And be it Enacted, That if any person interested in any Lands 
required for the purposes of or injuriously affected by this Act, or any ^ 
Estate therein, cannot he found, or shall not be known, or shall not * 
deduce a good title to the premises, to the satisfaction of the Commis- 
sioners, and in any case in which the said Commissioners shall deem 
the same expedient, such sum of money as shall have been awarded to 
be paid for the purchase of the same premises, or by way of compen- jq 
sation as aforesaid, or so much and such part of the same money as the 
Commissioners shall think fit, shall} pursuant to the method aforesaid, 
be paid into the Bank of Ireland, in the name and with the privity of 
the said Accountant-General of the said Court of Chancery, to be 
placed to his account, to the credit of the said Commissioners of Public ^ ^ 
Works, ex-parte the person interested in the said Lands or Estate, 
or if such person shall not be known, then ex-parte the said Lands or 
Estate (describing the same Lands), subject to the order of the said Court; 
which Court, on the application of any person making claim to such 
sum of money, or any part thereof, by motion or petition, is hereby 20 
empowered, in a summary way or otherwise, as to the same Court shall 
seem meet, to order the same to be invested in the Public Funds, and to 
order distribution thereof, or payment of the dividends thereof, according 
to the estate of the person making claim thereunto, and to make such 
other order in the premises as to the said Court shall seem meet; and 25 
the Cashier of the Bank of Ireland who shall receive such sum of 
money is hereby required to give a receipt for the same, specifying for 
what the same is received, to such person as shall pay any such sum 
into the Bank, as aforesaid. ' 
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And be it Enacted, That upon payment or tender of the purchase- 
money for any Lands to the person entitled to receive the same, or into 
the Bank of Ireland, under the provisions hereinbefore contained, the 
Lands for the purchase or as the value of which such purchase-money 
shall have been so paid or tendered, and the fee-simple and inheritance 
thereof, or other the absolute interest therein, shall vest in the said 
Commissioners, and they shall he deemed in law to be in the actual 
seisin thereof, as effectually as if every person having any estate or 
interest therein had actually conveyed the same to the said Commis- 
sioners. 



33 - 
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Provided always, and be it Enacted, That where any question shall 
arise touching the title of any person to any money to be paid into 
the Bank of Ireland in pursuance of this Act, for the purchase of or 
by way of compensation in respect of any Lands or anv estate therein, 

or 
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or any Bank Annuities to be purchased with any such money, or the 
dividends of any such Bank Annuities, the person who shall have been 
in the possession of such Lands or Estate at the time of such purchase, 
and every person claiming under him, or under the possession of such 
^ person, shall be deemed to have been lawfully entitled to such Lands or 
Estate, according to such possession, until the contrary shall be shown 
lo the satisfaction of the said Court of Chancery ; and the dividends of 
the Bank Annuities to be purchased with such money shall be paid 
accordingly, unless it shall be made to appear to the said Court 
JO that such possession was a nrrongful possession, and that some other 
person was lawfully entitled to such Lands, or to some estate or interest 
therein* 

And be it Enacted, That if any person shall have any mortgage, or 
be entitled to any sum of money charged on any Lands taken or pur- 
15 chased under this Act, then, on payment of the principal and interest 
due thereon to such mortgagee or person, or into the said Bank of 
Ireland for the use of the mortgagee or person entitled thereto, all the 
estate of the said mortgagee or other person, and of every person in 
trust for him, shall vest in the said Commissioners, and they shall be 
20 deemed to be in the actual possession of the premises comprised in such 
mortgage or other security, freed from the same mortgage and cliarge, 
to all intents and purposes whatsoever; Provided always, That if the 
money and interest due in respect of any mortgage or charge of any 
lands purchased or taken under this Act, shall amount to more than 
25 the value of the premises ciiarged therewith, or such of them, or of 
such |)art thereof as shall be purchased or taken under this Act, then 
uj)on payment to such mortgagee or person, or info the Bank in manner 
hereinbefore mentioned, of the sum to be ascertained as the value of 
the lands so to be taken and purchased as aforesaid, all the estate of 
30 the said mortgagee or person as aforesaid, and of every person iu 
trust for bin), in the said Lands, the value whereof shall have been 
so ascertained and paid ns aforesaid, shall vest in the Commis- 
sioners, and they shall be deemed to be in the actual possession of the 
said premises to all intents and purposes whatsoever, and freed as 
35 aforesa'id ; and the mortgagor or other person entitled to redeem shall 
be and is hereby barred and foreclosed from at! right and equity of 
redemption of and in the same premises ; and all the estate of liim and 
every person in trust for him, in the same piemises, shall vest in the 
Commissioners, and they shall be deemed to be in the actual possession 
40 thereof to all intents and purposes whatsoever. 

And be it Enacted, That all such conveyances of any Lands, tene- 
ments or hereditaments to be purchased by the said Commissioners, 
shall be expressed in the following or some similar form of -.vords, as 
the circumstances of the case may require ; 

jS8. Q j 
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“ I, of in consideration of 

the sum of to me paid by the Com- 

missioners of Public Works in Ireland, do heieby grant and 
release to the said Commissioners, all [ilescribing the premises 
to be conveyed], and all my right, title and interest in and to 5 
the same and every part thereof; To liold to the said Com- 
missioners, their successors and assigns for ever, by virtue of 
an Act passed in the second and third years of the reign of Her 
Majesty Queen Victoria, intituled, An Act [here set out the 
Title of this Act.] In witness whereof, I have hereto set my 10 
hand and seal this day of 

in the year of our Lord 

And be it Enacted, That the several banks, drains, ditches, sewejs, 
dams, sluices, tunnels, headings, forelands, watercourses, doors, out- 
lets, mills, engines, engine-houses, bridges, buildings, and other works 15 
which shall be made or erected by the said Commissioners in pursuance 
of this Act, and any lands, tenements and hereditaments to be pur- 
chased by the said Commissioners in pursuance of the powers herein 
contained, and also all and singular the goods, tools, utensils, materials 
and things whatsoever had and to be had, bought procured or provided 20 
by or by the order of the said Commissioners, shall be and the same 
are hereby vested in the said Commissioners, who are hereby em- 
powered to bring or cause to be brought any action or actions, or to 
prefer or order the preferring of any bill or bills of indictment, against 
any person who shall dig up, break or pull down, damage, destroy, 25 
injure, spoil, steal, take or carry away, or wilfully and wrongfully buy 
or receive any such lands, tenements, hereditaments, buildings, erections, 
works, goods, tools, utensils, materials and things whatsoever as afore- 
said, or any part thereof ; and in every such action and indictment the 
said lands, tenements, hereditaments, buildings, erections, works, goods, 30 
tools, utensils, materials and things shall be laid or described to be the 
property of the said Commissioners of Public Works in Ireland, without 
stating or specifying the names of any of such Commissioners. 

37. 

For (11^0611)® And be it Enacted, That the herbage and produce of the banks to 
Banks, be made or erected by virtue of this Act shall belong to and be the 35 
property of the proprietors or occupiers of the Lands adjoining thereto 
respectively, and shall be consumed or taken away at the option of 
such proprietors or occupiers, subject nevertheless to such rules, 
orders and regulations for stocking the said banks and fencing the 
same from the adjoining Lands as the said Commissioners shall from 4° 
time to time think necessary, and prescribe for the protection and pre- 
servation thereof. 

Provided 
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Provided always, and be it Enacted; That if it shall seem expe- sionera shall 
dient to the said Commissioners at any time or times within Twelve 
Months after any adjudication or contract shall be made, given or 

entered into under the provisions of this Act, not to take or injure require the ' 

Lands con- 

5 the whole or any part of any lands, tenements or hereditaments, or t&incdinany 
other matters or things named or described in such adjudication or 
contract, it shall be lawful for the said Commissioners to serve a 
notice upon, or cause the same to be left at the usual place or 
places of abode of the person or persons who are or appear by 
10 the said adjudication or contracts to be interested in such lands, 
tenements or hereditaments, or other matters or things, stating that the 
same or some and what part thereof will not be taken for or injured by 
any thing to be done under this Act, and immediately from and after 
the service of such notice, or if it shall appear to the said CommU- 
15 sioners that the same cannot be conveniently served as aforesaid, 
immediately from and after the publication of such notice in the Dublin 
Gazette and in some newspaper which shall be printed or circulated in 
the county in which such lands, tenements or hereditaments, or other 
matters or things shall be situated, the adjudication or contract 
20 mentioned in the said notice, or such part thereof as shall relate 
to the part not required to be taken or injured as aforesaid (at 
the option of the said Commissioners), shall be utterly void and 
of no effect, to all intents and purposes whatsoever; and in case a 
part only of any adjudication or contract shall become Void as afore- 
25 said, the said Commissioners shall fix and ascertain the portion of 
the sum mentioned in any such adjudication or contract which 
should be deducted on account of the part not required to be taken 
or injured, and, if necessary, apportion the residue among the per- 
sons entitled thereto; and the said Commissioners shall amend such 
30 adjudication or contract accordingly ; and such amended adjudication 
or contract shall have all the force and effect of any other adjudica- 
tion or contract under this Act. 

30. 

And be it Enacted, That if in the execution of any of the Works whenLand 
35 authorized by this Act, any field, close or parcel of Land shall be cut 
through or divided, so that what shall be left on each or either side of 
the said Works, or any of them, shall be less than One statute Acre in 

^ Yard* 

quantity, or less than Yards in breadth, then and in in breadth, 

every such case the said Commissioners of Public Works shall, if shaUWpur- 
40 thereunto required by the person or persons entitled to the possession, ^ 

or to the rents and profits of such field, close, or other land so cut 
through or divided, but not otlierwise, also take and purchase such 
piece or parcel, or pieces or parcels of such field, close or land so to 
be left as aforesaid, and shall pay for the same after the rate and in 
the same manner as for the Land cut off therefrom and taken for the 
388- c 2 purposes 
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purposes of this Act, and all conveyances made thereof, shall be alike 
valid, binding and efiectual. 

And be it Enacted, That it shall and may be lawful for the said 
Commissioners and they are hereby authorized atid empowered to sell 
any such parcels of Land as they may be so required to take and pur- 5 
cliase as aforesaid, and convey and assure the same to any person or 
persons who shall be willing to purchase the same: Provided always, 

Tliat the said Commissioners shall, and they are hereby required, in the 
first place, to offer the same for sale to the owner or owners of the 
Lands adjoining such parcel or parcels of* Lands. ID 

And be it Enacted, That it shall and may be lawful for the said 
' Commissioners from time to time to sell and dispose of, or to demise, 
for such term as to them shall seem expedient, all or any part of the 
lands, tenements or hereditaments which shall be vested in them as 
such Commissioners under this Act, and all or any of the mills, 
buildings or erections which are now or shall hereafter be built or 
erected ^hereon ; and all such weirs, mill-dams and watercourses, and 
all such mill-sites as shall be vested under this Act in the said Com- 
missioners, together w ith such water-power for the use thereof respec- 
tively as to them shall seem expedient, and also to let or sell all such 20 
redundant water, or so much thereof as they shall judge expedient for 
bleach-green, mills or manufactures, or other use whatsoever, and 
also all fisheries and rights of fishing which are or shall under the 
provisions of this Act or otherwise be vested in them : Provided 
always, That it shall be laM'ful for any person or persons whatsoever in 25 
whom any right of fishing in any of the rivers, streams, lakes or water- 
courses aforesaid now is or hereafter shall be vested, to exercise such 
ri'dit by any ways or means which the said Commissioners shall deem 
not injurious to the said rivers, streams, lakes or watercourses, or to 
the drainage or other Works to be executed under this Act, as long as 30 
such right shall continue to be legally vested in such person or 
persons. 

And be it Enacted, That all such conveyances of any landS; tene- 
ments or hereditaments to be sold and disposed of by the said Com- 
missioners shall be expressed in the following or some similar form of 35 
w-ords, as the circumstances of the case may require ; 

“ WE, the Commissioners of Public Works in Ireland, in con- 
sideration of the sum of 
to us paid by 

of do hereby grant and release to 4 *^ 

the said all [describing the pre- 

mises to be conveyed], and ail our right, title and interest in 

and 
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trict to which the powers of this Act may be applied as aforesaid, 
or of any parts thereof respectively, and shall, if it seem expedient to he made, 
to them so to do, cause maps or plans to be made of the said rivers, 
streams, lakes or watercourses, or of such parts thereof as to them 
shall seem expedient, and shall in such maps or plans, or in the 
maps or plans heretofore made of such, accurately describe the 
several weirs, dams, watercourses and other matters and things which 
shall then be. or stand or be placed or erected in any of the rivers, 

20 streams, lakes or watercourses aforesaid, or such parts thereof as afore- 
said ; and the said Commissioners shall cause copies of such maps or 
plans, or of the maps or plans heretofore ^made, or of such plans 
thereof as to them shall seem expedient, to be made and deposited in 
such and so many convenient places in the vicinity of such rivers, 

2^ streams, lakes or w'atercourses as they shall think proper, there to 
remain open to public inspection at all reasonable times for Three suc- 
cessive Weeks, and shall cause notices of the place or places where the 
same may be deposited to be posted in the usual places for posting 
Grand Jury Notices in each adjacent barony, or half-barony, and a 
30 like notice to be inserted once in each weelr, for Three successive 
Weeks, in the Dublin Gazette; and the said Commissioners shall have 
power, during such Three Weeks, to alter and amend such maps, plans 
and copies, according to any evidence which shall be produced before Evidenee. 
them, or otherwise, as to them shall* seem expedient; and from and 
35 after the expiration of such Three Weeks, any such map, plan or copy 
■ as aforesaid, signed by the said Commissioners, shall be evidence in any 
Court whatsoever, that the weirs, dams, watercourses and other mat- 
ters or things therein described existed at the time of making such 
maps, plans or copies in the respective rivers, streams, lakes or water- 
40 courses therein named, and that the same were respectively of the 
height, extent and dimensions therein respectively described, and shall 
also be evidence that no other weirs, dams, watercourses or other mat- 
ters or things existed in any of such rivers, streams, lakes or water- 
courses, or of such parts thereof as aforesaid, save and except those 
contained cr described in such maps, plans or copies thereof. 

388. c 3 And 



and to the same and every part thereof, to hold unto the said 
his heirs, executors, adminis- 
trators and assigns for ever by virtue of an Act passed in the 
second and third years of the reign of Her Majesty Queen 
^ ViCTORiy^, intituled, ‘ An Act,’ [here set out the title of this 

Act]. In witness whereof, we have hereto set our hands and 
seals this day of 

in the year of our Lord 

And be it Enacted, That the said Commissioners, from time to 
litjie, as to them shall seem expedient, shall cause surveys to be 
' made of any rivers, streams, lakes or watercourses within any dis- 
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NoWeiwor And be it Enacted, That k shall not be lawful for any person whom- 

other obstmc- , . ' , , 

tions shall be soBTer to make or erect, alter, raise or enlarge, any weir, dam, watcr- 
course or other matter or thing in any of the rivers, streams, lakes or 

MB^nt^ofthe '''stercourses, within the limits of any such district as aforesaid, or to 

Commis- divert the waters of any of the said rivers, streams, lakes or water- p 

siOEeiB. * 0 

courses, or to introduce into the same respectively any other waters or 
drainage which^ in the opinion of the said Commissioners, may prove 
injurious to the drainage and other Works to be executed under this 
Act, or to fish upon or from any of the weirs or any dams, watercourses 
or other Work or Works which shall be erected by the said Commis- lo 
sioners, without the consent of the said Commissioners, which consent 
shall be signified by writing under their hands, and which consent shall 
continue in force for- Three Years, and not for any longer period ; and 
every person who shall offend against any of the provisions aforesaid 
being convicted thereof before any Justice or Justices of the Peace, 15 
where such offence shall be committed, by the oath of one or more 
credible Witness or Witnesses, shall for each such ofience be fined by 
such Justice or Justices a sum not exceeding Pounds, to be levied 
in such manner as is hereinafter directed w’itli respect to fines to be 
imposed by any Justice or Justices for offences under this Act. 20 



45 - 

Not to exone- 
rate Pro- 
prietors from 
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sary before 
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Provided always, and be it Enacted, That iiotiiing herein contained 
shall be construed to exonerate the proprietor or proprietors of any 
mill or mill-site, or any other person or persons from such obligation, 
duty or liability to preserve or repair the banks of any river, stream or 
watercourse, or to maintain any dam or sluice, or flood-gate, or any 25 
engine, contrivance, or other Work for regulating the supply of water 
in any dam or watercourse as he, she or they may or would have been 
respectively subject or liable to if this Act had not been made. 



46. 
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And be it Enacted, That nothing herein contained shall be construed 
to render tiie said Commissioners liable for any consequential damages 30 
which may happen to any lands, hereditaments or premises through or 
by the accidental overflowing of any river, stream or watercourse, or 
by the sudden breaking of any bank, daui or sluice whatsoever, which 
under the provisions of this _Act the said Commissioners may make or 
may take upon them the duty of regulating or maintaining : Pro- 35 
vided nevertheless, That if the owner or occupier of such lands, here- 
ditaments or premises shall have given notice in writing to the said 
Commissioners, warning them of the probability of such damage, or the 
weakness and deficiency of auy such bank, dam or sluice, and requiring 
them to strengthen, amend and repair the same, and that the said Com- 4 ° 
missioners shall not, within Seven Days next after the delivery of such 
notice, take proper precautions to prevent such damage happening, so 
far as it may be possible to prevent the same, then and in such case the 
amount of all consequential damages which shall happen through 

neglect 
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neglect tliereof, shall be paid by the said Cotnmissioners, and shall be 
included and computed among the ordinary charges and expenses of 
making and maintaining the works by this Act authorized to be under- 
taken, and shall and may be raised and levied accordingly. 

^ And be it Enacted, That it shall and may be lawfiil for any person 
interested in any mill, lands or premises, or in any water, in case of any 
obstruction, want of repair or other cause, hindering the full and proper 
quantity of water from flowing to any mill, lands or premises, and 
arising from or occasioned by any work, or any defect in any work 
executed under this Act, to give notice in writing to the said Commis- 
sioners, requiring them to remove such obstruction or other cause, and 
to make any repairs necessary to secure the full and proper flowing of 
the said water to the persons interested therein as aforesaid ; and in 
case tlie said Commissioners shall not within the space of Ten Days 
15 from the service of such notice remove such obstruction or other cause, 
or proceed to make and complete such repairs, then it shall be lawful 
for such persons so interested as aforesaid, or any of them, or any of 
their agents, to remove such obstruction or other cause, and to make 
any repairs necessary to secure the full and proper flowing of the said 
20 water ; and all reasonable expenses thereof, together with the costs and 
charges attending the same, shall be repaid by the said Commissioners, 
to any such person or |>ereons aforesaid, and the same shall be included 
and computed among the ordinary charges and expenses of making 
and maintaining the Works by this Act authorized to be undertaken, 
25 and shall and may be raised and levied accordingly. 

AND whereas disputes or doubts may arise concerning the boun- 
daries of properties and estates in Lands in respect of which the powers 
• of this Act may be brought into operation ; BE it therefore Enacted, 
That the said Commissioners shall and they are hereby authorized and 
required, by examination of witnesses, and otherwise, as they shall 
think proper, to inquire into the boundaries of such several properties 
and estates ; and in case it shall appear to the said Commissioners that 
the boundaries of the same respectively are not then sufficiently ascer- 
tained and distinguished, and that it is necessary or expedient for the 
35 purposes of this Act to ascertain and distinguish such boundaries, it 
shall be lawful for the said Commissioners to ascertain, determine and 
set out the same respectively ; and after the said boundaries shall be so 
ascertained, determined and set out, the same shall be and are hereby 
declared to be for all the purposes of this Act, but no ferther nor other- 
40 wise, the boundaries of such properties and estates : Provided always, 
That the said Cotnmissioners (before proceeding to ascertain and set 
out the boundaries of such properties and estates) shall and they are 
hereby required to give notice by public advertisement and otherwise 
as hereinafter directed, and also by notice in writing to be delivered to 
388. c 4 or 
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or left at tUe last or usual places of the abode of the respective pro- j 

prietors of any properties or estates, the boundaries of which are to be 1 

ascertained, or of their known agents, Ten Days at least before the time 
of setting out such boundaries, of their intention to ascertain, determine 
and set out the same respectively ; and the said Commissioners shall, 5 
within One Month after ascertaining and setting out the same boundaries, 
cause a description thereof in writing to be delivered to the Clerk of 
the Peace of the county in which such Lands shall be situate, and also 
to such respective owners or proprietors, or their agents or stewards : 
Provided always, That if any person interested in the determination of 10 
the said Commissioners respecting the said boundaries shall be dissatisfied 
with such determination, such person may, by himself or his agent, 
appeal to the next coming Judge of x\ssize for the county in which such 
Lands shall be situate, the person so appealing giving Twenty-one Days' 
notice of such appeal, and of the matter thereof, in writing, to the 15 
said Commissioners, and also to the other parties interested, by leavint» 
the same at their usual places of abode; and the decision of the said 
Judge therein shall he final and conclusive, and shall not be removed or 
removable by certiorari, or any other writ or process whatsoe ver, into any 
of Her Majesty’s Courts of Record at Dublin, or elsewhere : Provided ao 
always, That such Judge shall be at liberty, if he so think fit, to cause 
a Jury to be summoned for the decision of such appeal, and the deci- 
sion or verdict of such Jury shall be final and conclusive. 

And be it Enacted, That all the expenses of and attendant ujion 
the fixing the boundaries of any properties and estates as aforesaid, 25 
shall be borne by the owners of such pro|ieriics and estates respec- 
tively, and the amount and proportion of the expenses so to be borne 
by any proprietor, shall be determined by the Award of the Commis- 
sioners, as hereinafter mentioned, and shall be added to and payable 
together with and as part of tiie charges iicreinafter mentioned on 
' such Lands respectively. 

And be it Enacted, That as soon as conveniently may be after any 
embankments, drainage or other M^orks shall have been completed under 
. this Act, the said Commissioners of Public Works shall form and 
draw up, or cause to be formed and drawn up, an Aw ard, or instrument 35 
in writing, specifying the gross amount of the sums expended in and 
about the Works which shall have been executed as aforesaid, and all 
expenses incident thereto (including the interest of all monies advanced 
or borrowed for the purposes of such Works and exjicnscs, and 
deducting any sums received by the said Commissioners from the sale 45 
of any lands or mills, or mill-sites sold by them under the provisions of 
this Act, or otherwise accruing to them hereunder), and directing in 
what pro[)ortions the several Lands for the improvement whereof the 
Works, by this Act authorized may have been undertaken, shall be 
charged with and contribute towards the total amount so expended, 

and 
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ami ascettaming and declaring the several sums so cliargeable upon 
such Lunds respectively, and the instalments and manner by and in winch 
the same shall be payable, and the rate or rates of interest payable in 
respect thereof, or any part thereof, until siicli principal sums shall be 
paid off; and to such Award shall be annexed a schedule and map. 
describing and distinguishing such Lands respectively, and the owners 
thereof; and in fixing such proportions of contribution, the said Com- 
missioners shall have special regard to the different degrees in which the 
said several Lands shall be respectively benefited by such Works ; and 
,0 the said Commissioners sliall also cause to be specified in every such 
Award the proportions in which the said several Lands shall in future be 
respectively subject to and charged, with the costs and expenses from 
time to time to bo incurred in.or about the maintaining and keeping in 
repair tlie watercourses, sluices, drains, ditches, cuts, rivers, lakes, 

,3 streams, tunnels, culverts, banks, bridges, outlets, weirs, engines, 
eiiibankinents, fences and other Works made under this Act; and 
every such proporlioii as hereinbefore last-mentioned shall be stated 
and fixed as and at so many parts of an unit, and in case tlie Boun- 
daries of any properties or estates shall have been fixed by the 
SO Commissioners as aforesaid, tlie said award shall delcniiine the 
amount and proportion which the proprietors of any such praperlies 
or estates shall respectively bear on account of the expenses of and 
attendant upon the fixing the Ixiniidaries of such properties or 
estates. 

51. 

25 And be it Enacted, That tlie said Commissioners shall cause copies 

of every such A'vard lo be, within One calendar Month next alter the aJJosit«d,ana 
making thereof, deposited in such and so many convenient places 
within the district wherein sucli Works shall have been executed, as 
they sliall think necessary, there to remain open to public inspection objection.. 

30 at all reasonable times, and shall cause notice of fiie places where the 
said copies have been so deposited, to be given by public advertise- ■ 
meot and otherwise as hereinafter mentioned ; and the said Commis- 
sioners shall, by such notice, require all persons wljo may desire to 
lodge objections to the said aw ard, to lodge the same at such place and 
35. before such time as shall be specified in the said notice ; and the said 
Commissioners shall also, in the said notice, slate that they will 
proceed to hear any objections which may be so lodged, and to 
settle the said Award at such time and place as shall be specified in the 
said notice. 

40 And be it Enacted, That the said Commissioners shall attend at the commu^- 
time and place specified in such notice, and shall have power to adjourn and decide 
from time to time, and shall examine into the matter of any o^ection 
which shall be so lodged to the said Award, and shall hear all such Aw«d. 
proper evidence as may be offered to them in respect thereof, and shall 
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make such alterations (if any) in thesaid Award as they shall think fit* 
and shall 6nally settle and sign such Award ; and such Award, when 
finally settled and signed by the said Commissioners, shall be enrolled 
in the Rolls Office of Her Majesty’s High Court of Chancery in Ire- 
land ; and such Award, when so finally settled, signed and enrolled, shall 
be binding on 1 he Queen’s most Excellent Majesty, and on all other 
persons, and shall of itself be evidence that it was duly made, and that 
all the requisites of this Act in relation thereto were complied with. 

53 - 

And be it Enacted, That the respecsive sums of money which by 
i^eha^on such Award shall be specified as the amount of the contribution which lo 
the respective Lands described therein, and the owners of such Lands 
respectively shall pay towards the total amount of the sums expended 
in and about such Works as aforesaid, with interest upon such sums 
respectively, at such rate or rates as shall be specified by the said Award, 
shall be charges on the said respective Lands, in preference to and 
with a priority over all incumbrances on such Lands, except that any 
specific incumbrance thereon previously to the date of the said Award 
shall have priority to such charges to the extent of the value of such 
Lands before the improvements were effected ; and the same respective 
sums of money, with such interest as aforesaid, shall also be charges 20 
upon all other Lands standing settled with the Lands improved, to the 
same uses, intents and purposes, by virtue of limitations contained in 
the same instrument, or the same set of instruments, but subject as to 
such other Lands to the specific incumbrances affecting the same prior 
to the date of the said j\ward. 

25 

54. 

ion-“*^ent ^ Enacted, That if any such sum of money so charged 

Lands, or any intalment thereof, or any interest accrued 
Receivermay respect thereof, shall remain unpaid for the space of Thirty-om 

beappomted. appointed for the payment of the same by the said 

Award, it shall be lawful for the said Courts of Chancery or Exchequer 30 
in Ireland, upon application of the said Commissioners of Public 
Works, as hereinafter mentioned, to appoint a receiver, or to extend any 
receiver already appointed over the said Lands, to the matter of such 
Petition, to receive the rents or such part of the rents of such Lands 
as shall be sufficient to pay the sum so duo and in arroar, until the 35 
same shall be discharged, together with such fees as shall be appointed 
by such Court for such receiver, and also the costs out of pocket of 
such application, and that out of the sums so received, such fees and 
costs shall be ordered to be paid, and such order shaU be made upon 
petition and affidavit of the Secretary of the said Commissioners after 40 
reasonable time given to show cause ; and notice of the intention to 
make such application shall. Ten Days previous to making the same, 
be served upon the person, or the known attorney, agent or steward of 

the 
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the person in receipt of or entitled to such rents, either by delivering 
such notice to the party personally, or by leaving the same at his usual 
place of residence, or in case snch person be not known, or there be 
any difficulty in effecting such service, then by serving such notice in 
j such manner as the Court may, under the circumstances, think proper to 
direct ; and that the said' receiver shall be empowered by the said 
(’ourt to recover the said rents, or so much thereof as may be necessary, 
by distress, and all such other remedies as receivers in any manner 
appointed by Courts of Rquity in Ireland are empowered to recover 
20 rents according to the rules and practice of such courts respectively; 
and it shall also be lawful for the said Commissioners, if they so think 
fit, to raise such sum and interest, and all costs and expenses attendant 
thereon, by sale or mortgage of such Lands, or a competent part thereof; 
and every such sale or mortgage, and every receipt given for the con- 
2^ sideration money, shall be valid and effectual to all intents and purposes 
whatsoever ; and no purchaser or mortgagee shall be bound to see to 
the application of his purchase or mortgage money, or to inquire 
whether the sale or mortgage made by the said Commissioners of Public 
Works is hereby authorized. 



io And be it Enacted, Tliat it shall be lawful for the owners, and 
also for the husbands or guardians, trustees or committees, or 
attorneys, assignees, mortgagees in possession, or persons acting as 
guardians, trustees, committees or attorneys for the owners of the 
Lands subject to any charge by virtue of this Act, being under cover- 
25 ture, minors, lunatics, or beyond the seas, or otherwise incapable to 
act for themselves, and for any tenant in tail, or for life only, to raise 
and borrow the sums so charged upon such Lands by virtue of this 
Act, and to convey all or any part of the Lands so charged unto 
such persons as shall advance and lend such sums of money respec- 
30 lively by way (rf mortgage for securing the repayment of such sums, 
with interest, at any rate not exceeding Siv Pounds per centum 
per annum, and no person advancing money under this clause shall 
be bound to see to the application thereof : Provided alwavs, That 
the persons entitled in remainder or reversion to any such I^nds 
35 shall not be liable upon their becoming entitled thereto in possession, 
to the payment of any larger arrear of interest than for One Year 
preceding the time that their title to such possession shall have 
commenced. 



55 - 
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Aud be it Enacted, That if any tenant in tail, or for life, or for Tenant for 

, , ' Life,&c. pny- 

40 ^ny other partial interest. of any of the Lands so charged as aforesaid ing Expenses, 
by virtue of this Act, shall advance such sum of money as shall be so cLrgeLnthe 
charged or assessed on such Lands, or if any such charge, or any instal- 
nient thereof, or the interest thereon, shall be levied by receipt of 
rents or profits during the continuance of the interest or estate of 






such 
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5Qch tenant in tail, or for life, or any other partial interest, then every 
such tenant in tail, or for life, or for any otlier partial interest, shall liave a 
lien on the inheritance of the said Lands so charged for such priucifKil 
sums of money so paid or levied, witli interest for tiiesame, from his 
decease, or other determination of such partial interest^ at the rate of ^ 
Six Pounds per centum per annum, and the same shall be payalde 
within One Year after his decease, or such other determination of such 
partial interest, and shall take precedence of any succeeding use, 
remainder or limitation of or concerning the said Lands, or any part 
or parts thereof, ' 

And be it Enacted, That every such mortgage as aforesaid to be, 
made of or upon any Lands under this Act, shall be effectual in the 
law, notwithstanding the want of any title in the person making the 
same, and notwithstanding any will, settlement, trust, use, remainder 
or limitation of or concerning the said Lands, or any part or parts 15 
thereof to the contrary. 

And be it Enacted, That it shall be lawful for any tenant in tail, or 
for life, or for any other partial interest, at any lime within Sir calen- 
dar Months after the said Award shall have been enrolled as aforesaid, 
to lease the lands, or any part thereof, charged with any payment by such 20 
Award for any term not exceeding Thirty-one Years, at such yearly rent 
and subject to such covenants and agreements as the said Commissioners 
of Public Works shall approve ot^ and such approval shall be signified, 
by indorsement under the hands and seals of the said Commissioners,, 
on the lease or instrument of demise. 25 

And be it Enacted, That and in case any of the Lands in or on 
w hich any of the proposed Works may be executed, shall be in lease - 
at the time of making the said Award, the Commissioners shall deter- 
mine the amount of increased or decreased rent, as the case may be, 
which the lessee shall pay, in consequence of any improvement of such 30 
Lands, or damage or, injury resulting from such Works, regard being 
bad to the duration, extent and value of the interest of the lessee in- 
such Lands, and the necessary expenses to .be incurred bv such lessee 
in the cultivation of the Lands, and the peculiar circumstances of each 
case ; and the landlord shall have tljc same rights and remedies in 35 
respect of and for the recovery of such increased or decreased rerrt as he 
had in respect of and for the recovery of the rent originally reserved on 
the lease of the premises, on account where of such additional or reduced 
rent shall be payable, and the decision of the said Commissioners shall 
be signified by indorsement on such lease or instrument of demise under 4^^ 
the hands and seals of the said Commissioner^. 

And be it Enacted, That it shall and may be lawful for the said • 
Comnsissioners of Public Works from time to time as occasion shall 

requii^, 
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require, to borrow and take up at interest, of and from any person or 
|)eisons who shall be willing to advance and lend the same, any sum 
or sums of money required for the purposes of this Act, and for 
defraying all costs, charges and expenses incnrred, or to be incurred, 
j by them in carrying this Act into execution wiihin-any district to which 
the powers of this Act may be applied, and the re-payment of such 
sum and sums of money, with interest, shall be secured to the party 
lending the same upon tho monies accruing to the said Commissioners 
under or by virtue of the Award to be made by the said Commissioners, 
lO as hereinbefore mentioned, charging the Lands in such Award described 
with the payment to the said Commissioners of all monies expended in 
carrying this Act into execution, with interest, according to the propor- 
tions and in the manner specified in such Award : Provided, That in 
making such Award the said Commissioners shall have regard to the 
15 terms and conditions on which they may have borrowed any monies 
under this Act, and shall provide for the payment of the monies thereby 
charged on the said Lands, by one payment, or annual, or other 
instalments, as may be agreed on with the party or parties who may 
have lent such monies, together with interest on the sum or sums so 
20 borrowed or taken up, or on such part thereof as shall from time to 
time remain due and unpaid ; and the said Award shall he and remain 
in full force and effect until such sum and sums of money, and all 
interest thereon, shall have been fully paid and satisfied. 



61. 

And Ije it Enacted, Thai it shall and may be lawful for the said Commiaio^ 
25 Commissioners of Public Works, from time to lime, to grant securities Certific«aa to . 
in the form of a certificate, under the hands and seals of any Two of 
the said Commissioners, to each person who shall so advance any sum 
of money as aforesaid, setting forth the amount of the sum borrowed,' ftiuc^and; 
the rate of interest payable for the same, the periods at which the said 
3.0 principal money shall be paid off, in one payment or by instalments, 
and ageneral description of the Lands, or the district in which the Lands 
are situate, which are to be charged with the repayment thereof, and that 
every such security or certificate shall be made in the following words, - 
or by any other words to the same purport and effect; 



35 , “ BY virtue of an Act passed in the second and third years of the 

reign of Her Majesty Queen Victoria, intituled [here insert 
the Title of this Act] We, the undersigned, being Two of the 
Commissioners of Public V'orks in Ireland, in <onsideration of 
the sum of of lawful money of Great Britain, 

40 to us lent, and paid by ■ do hereby- certify, 

That [here describe the Lands-, or district in which the Lands 
are situate, which are to be charged] are become charged with 
the repayment of the said sum [here insert the period when 
the money is payable in one payment, or by- instalments, (as 

388; D3 the 
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tlje case may be) together with interest thereon, or if the 
money be payable by instalments, on such part of the saitl 
principal money as shall remain unpaid from time to time] at 
and after the rate of Pounds per centiitn 

per annum, until the whole thereof shall be repaid ; which ^ 
sum so lent and advanced by the said 

was taken up and borrowed by us for the purpose of the said 
Act. In witness whereof, we have hereunto set our hands and 
seals, the day of 



Noprioiityin And the monies mentioned in each such certificate, with the interest ia 
resDCCt of 

^tes. thereon, are hereby charged upon and shall be payable and paid by 

the said Commbsioners, out of the monies which shall, come to 
their hands, under and from the charges aforesaid ; and all persons 
to whom such certificates shall be given, shall be equally entitled 
(one with the other) to the monies accruing by and under the said 15 
charges, according and in proportion to the sums by them rt^peclively 
lent and advanced as aforesaid, without any preference, by reason of 
the priority of date of such certificates, or upon any other account wh^- 
Persona soevcT : Provided always, That nothing herein contained shall be 

deemed, construed or taken to extend to make the said Commissioners, 20 
or any of them, who shall sign or execute any such certificate, personally, 
or their respective estates, lands or tenements, goods and chattels liable 
to the rc-payment of any of the monies to be borrowed or secured iu 
pursuance of this Act. 



Securities And be it Enacted, That every person, body politic, corporate, col- 25 
tmnpfonwt. Icgiste, aggregate or sole, who shall be entitled to the money secured 
by any such certificate, and his, Imr or tlieir executors, administrators 
and successors, may from time to time personally, or by attorney tlicre- 
unto lawfully authorized, assign or transfer bis or their right, title, 
interest or benefit to the said principal and interest money tliereby 30 
secured to any person whatsoever, by indorsing on the back of such 
security, in the presence of One credible witness, w lu) shall subscribe, 
his name thereto, the following words, or words to the like effect : 



Pom of “ I, [or, We], {A. B., of &c. in consideration of the sum of 

to ine this day pmd by [C. D., of &c.], do hereby transfer the 35 
within certificate of charge, with all my right and title to the 
principal money thereby secured and now remaining due 
thereon, and to all the interest money now due, or hereafter to 
become due, unto his [her, or their] execu- 

tors, administrators, successors and assigns [as the case may 40 
be]. Given under my band and seal, this 
day of 
Witness 

Which 
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Wliich transfer shaH be produced and notified to the Secretary for the Transfers to 
time being of the said Commissioners before the parly holding the Scioto*" 
same transfer shall he entitled to receive any m-inciDal or interest due 
or owing as aforesaid ; and every Such Secretary shall make an entry by 

5 amongst the records of the said Commissioners of the particulars of 
cvei-y such transfer, and indorse a minute of such entry upon the back 
back of every such transfer, and sign the same, and for such entry and 
minute he shall be entitled to a fee of Five Shillings, and no more. 

And be it Enacted, That it shall and may be lawful for the said Comftion- 
,(i Commissioners of Public Works themselves, if they shall so think fit, 
or for the Commissioners appointed and acting under an Act passed in 

. y * ' Loan Com- 

tiie nity-seventh year of the reign of his Miyesty King Gkokge the missioDcra. 
Third, intituletl, “An Act to authorize the Issue of Exchequer Bills, 
and the Advance of Money out of the Consolidated Fund, to a limited 
Amount, for the carrying on of Public Works and Fisheries in the 
United Kingdom, and Employment of the Poor in Great Britain,'’ or 
any Act or Acts passed for amending or continuing the same, upon the 
application of the said Commissioners of Public Works, and the said 
Commissioners are hereby respectively empowered, from time to time, 

^ out of any funds at their disposal, to lend and advance any sum or 
sums which may be necessary for the purposes of this Act, upon the 
credit of the Award to be made by the said Commissioners, as herein- 
before mentioned : Provided, That no advance of money shall be made 
by either of the said Commissioners for the purposes aforesaid, unless 
25 with the consent of the Commissioners of Her Majesty’s Treasury; 
and that all such monies so lent and advanced by either of such Com- 
missioners shall be repaid from and out of the monies accruing to the 
said Commissionei^ under the said Award by and from the charges 
aforesaid, within such period, and either by one payment or by half- 
30 yearly instahnenls of such amount, and with such interest as the said 
Commissioners of the Treasury shall direct; Provided always. That 
all such monies so lent and advanced shall be repaid within 
. Years from the date of such advance, and that the rate of 

interest payable thereon, or on so much thereof as shall be from time 
35 to lime outstanding, shall be not less than Ten SMU^gs per centum 
per anuum above the rate of interest on the Exchequer Bills which may 
be issued for the purpose of providing for such loan or advance as the 
®wd Commissioners of the Treasury shall direct 

And be it Enacted, That upon and after the completion of any Comi^ion- 
40 ^Vorks executed under the provisions oi this Act, the said Cewnmissioners 

of Public Works shall have and exercise within tlie limits of the district ^ 

described in the Notice inserted in the Dublin Gazette as aforesaid, all Assesaneat. 
®od every the powers, capacities and authorities for the supjiort and 
®amtenaoce of the said Works wliich it is by the said recited Act of 
die first and second years of his late Maje^y’s reign, or this Act, 

D4 provided, 



I 
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provided, that any Trustees elected under the provisions of the said 
recited Act shall iiave and exercise, together with all such additional 
powers as may by this Act be conferred on the said Commissioners, 
and shall have power and authority in like manner as such Trustees to 
impose, collect and levy, by all such and the like means, an annual rate j 
or assessment on and off the occupiers of all Lands embanked, drained 
or otherwise improved hy such Works ; Provided nevertheless, That 
such annual rate or tax so to.be imposed, collected and levied by the 
said Commissioners, shall not be an equal tax, but that the sum neces- 
sary from time to time, in tire judgment of the said Commissioners, for lo 
preserving, supporting and repairing or making any needful alterations 
in the said Works, shall be apportioned on all the Lands liable thereto, 
according to their respective liabilities, as ascertained by the proportions 
speciBed in the Award of the said Commissioners, as hereinbefore men- 
tioned. - '5 

Common- And lie h Enacted, That it shall and may be lawful for the said 
Commbsioners,.and they are hereby authorized and empowered from 
to time, and at all times hereafter; to make such rules, orders, 
regulations and bye-laws as to them shall seem meet and proper, for 
regulating the conduct of all officers, workmen and servants employed 20 
by them, and for tiie well and orderly using and preserving all such 
rivers, streams, lakes or watercourses situate within the district afore- 
said, and the banks, basins, reservoirs, tunnels, locks, sluices, and all 
other works thereto respectively belonging, and for cleansing and 
keeping in repair the watercourses, sluices, drains, ditches, cuts, rivers, 35 
lakes, streams, tunnels, culverts, banks, bridges, outlets, weirs, engines, 
embankments, fences and other works to be made under this Act ; and 
if any of the said rivers, streams, lakes or watercourses be navigable, 
for re<7ulaling the passing and re-passing of all ships, boats, lighters, 
barges and other vessels, and the carrying of all goods, wares, mer- jo 
chandizes and commodities which shall be navigated or conveyed 
tbereoti respectively, and for the orderly behaviour of all seamen, boat- 
men, watermen, bargemen and others, who shall navigate such ships, 
boats, barges, lighters and other vessels, or who shall be employed in 
carrying or conveying any goods, wares, merchandizes or commodities 35 
thereon, and for the superintendence, management and conservation 
of the said rivers, streams, lakes or watercourses, and of the 
navigations and off-biancbes thereof respectively in all other respects 
whatever, and from time to time to alter or repeal all or any of such 
rules, orders, regulations or bye-laws, and to make others, and to 40 
impose such fines and penalties upon all persons offending against any 
of such rules, orders, regulations or bye-laws as to the said Commis- 
sioners shall seem reasonable, not exceeding the sum of Five Pounds 
for any one offence, such fines and penalties to be levied and recovered 
in the manner hereinafter directed by this Act, which said bye-laws, 
rules, orders and regulations shall be reduced into writing and signed 
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l>v the said Commissioners, or any Two or more of them, and printed 
and published; and such of the bye-laws, rules and orders as shall 
subject any person not being an officer or servant of the said Coin- 
niissionera to any fine or penalty, shall be painted on boards, and hung 
^ up anfi affixed and continued in such places as to the said Commis- 
sioners shall seem fit, and shall from time to lime be renewed as 
often as the same, or any part thereof, shall bs obliterated or destroyed ; 
and such bye-laws, rules and orders shall be binding upon and shall 
be observed by all persons whatsoever, and shall be sufiicient in all 
iQ courts of law or equity to justify all persons who shall act under the 
same, provided that sudi bye-laws, rules and orders be approved of by 
any Two Judges of any of Her Majesty’s Superior Courts of Record# 
in Dublin. 

Provided always, and be it Enacted, That in all cases of pro- 
15 secution for any offence or offences again.st any of the bye-laws, rules 
and orders of the said Commissioners, the production of a written or 
printed paper purporting to be the bye-laws, rules or orders of the said 
Commissioners, and authenticated by the signatures of any Two or more; 
of the said Commissioners, shall be evidence of the existence of sueli 
20 bye-laws, rules or orders ; and it shall be sufficient to prove that a painted 
board purporting to be a copy of such bye-laws, rules or orders, hath 
been affixed and published. in manner by this Act directed, and in case 
of its having been afterwards displaced or damaged, that it hath been 
replaced by another such board in convenient time after, unless proof 
25 shall be adduced by the defendants that such board is not a copy of 
such bye-laws, rules or orders, or hath not been duly affixed or gene- 
rally continued in manner by this Act directed. 

And be it Enacted, That if any person shall throw or deposit any 
ballast, gravel or other matter or thing into or in any cuts, sluices, 
30 streams, watercourses, dams or rivers within any such district as 
aforesaid, so as to obstruct the free passage of water tlirougU the same, 
or shall, without the consent of the said Commissioners, lay any ballast, 
gravel, stones, dirt, rubbish, lime, timbers or clay ou any of the banks, 
locks, ways, roads or bridges aforesaid, or if any person shall maliciously 
35 open any lock, sluice, dam, gate or watercourse erected or made by 
the said Commissioners, or vested in them under the provisions of 
this Act, or shall so leave any of the same open after any boat or 
vessel has passed, every such person being convicted of any of the 
offences aforesaid, before any Justice or Justices of the Peace of 
40 the county where such offence shall be committed by the oath of 
One or more credible witness or witnesses, shall be fined by such 
Justice or Justices a sum not exceeding Five Pounds, to be levied in 
E such 
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snch manner as is hereinafter directed with respect to the ievying 
any fine imposed by any Justice or Justices. 

And be it Enacted, That if any nuisance or any other offence 
against or breach of any rule, order, regulation or bye-law which sljall 
be made as aforesaid, or any of the provisions of this Act, shall be con- j 
tinned, or shall not be abated, removed or discontinued, after notice in 
writing, signed by the said Commissioners, or by any person acting by 
their authoiily, shall have been served on or left^t the usual place of 
abode of the person or persons so continuing such nuisance, offence or 
breach requiring him or them to discontinue the same, every such con- jq 
tinuation shall be deemed and taken to be a separate and distinct 
offence within the meaning of this Act; and it shall and may be law- 
ful for such Justice or Justices as aforesaid to impose a fine or penalty 
not exceeding Five Pounds for each and every such continuation. 

And be it Enacted, That if any person or persons shall wilfully 15 
prevent, assault, or threaten to assault, any of the said Commissioners 
acting in the execution of this Act, or any engineer or other officer, 
servant or workman, acting in aid or under the orders of any such Com- 
missioner in the execution of any of the powers given by this Act, or 
shall wilfully destroy or injure any of the instruments, tools or imple- 20 
ments of the said Commissioners, or of any person or persons employed 
by them, in the execution of any of the Works under this Act, or shall 
injure, damage or destroy any Work or Works, or any part thereof, 
executed by or which may be vested in the said Commissioners under 
this Act, or any of the materials for the execution thereof, or shall 25 
persist in doing, after having been required by the said Commissioners, 
or any of them, or any person acting under them, not to do or continue 
to do any matter or thing injurious to any of the Works erected or in 
progress under this Act, or shall do any other matter or thing prohibited 
by any of the provisions of this Act, any person so offending shall 30 
forfeit and pay for every such offence, upon conviction thereof by the 
oath of one or more credible witness or witnesses, before any Justice or 
Justices of the Peace for the county wherein such offence shall have- 
been committed, such sum, not exceeding Five Pounds, as such Justice 
or Justices shall think fit. ^5 

And be it Enacted, That in all cases in which any fine or fines shall 
be imposed by any Justice or Justices under this Act, it shall and may 
be lawful for such Justice or Justices by whom the same shall be im- 
posed, and he or they are hereby required, except in the cases herein- 
after mentioned, from time to time to issue his or their warrant or 
warrants under his or their hands and seals, and renewals thereof, until 

the 
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the full amount of such fine or fines shall be levied (directed to any 
constable or constables appointed under an Act passed in the sixth 
year of the reign of his late Majesty King William the Fourth, 
and intituled, “ An Act to consolidate the Laws relating to the Con- 
j stabulary Force in Ireland,” or to any hailitf or bailiffs to be appointed 
by the Commissioners for the execution of this Act), commanding 
him or them to levy such fine and fines by distress and sale of the 
offender’s goods, together with the reasonable charges of every such 
distress and sale, returning the overplus (if any) to the owner, and all 
10 such constables and bailiffs are hereby empowered and required to 
execute the same. 

And be it Enacted, That all fines, penalties and forfeitures which 
shall be imposed by any bye-law, rule or order made in pursuance 
of this Act, and all other fines, penalties and forfeitures under this 
Act, the manner of levying or recovering wdiereof is not herein 
otherwise particularly described, shall be levied, as well as the costs 
(if any) of any proceedings with respect thereto, on non-payment, by 
distress and sale of the goods and chattels of the respective offenders 
or persons liable to pay the same, by warrant or warrants under the 
2Q hands and seals of any Two or more of the said Commissioners, and 
renewals thereof, if necessary, which the said Commissioners are hereby 
authorized and empowered to issue, and which said warrants shall be 
directed to and be executed by such constable or contables, bailiff or 
bailiffs as aforesaid, and which they are hereby empowered to execute, 
35 overplus (if any) to the owner or owners; and in case any 

fine, penalty or forfeiture which shall be imposed or incurred under this 
Act shall not be forthwith paid, it shall be lawful for the Justices of 
the Peace, or other persons by whom the same shall be imposed, and 
they are hereby authorized and empowered to order the offender or 
30 offenders on whom the same shall be imposed to be detained in safe 
custody, until return can be conveniently made to their warrant or 
warrants of distress which shall be issued for the levying thereof, unless 
such offender shall give sufficient security, 'to the satisfaction of such 
Justices or other persons, by recognizance or otherwise, for his 
35 appearance before such Justices or other persons, or before some other 
Justice of the Peace having Jurisdiction, at such time as shall be 
appointed for the return of such warrant or warrants of distress, such 
time not being more than Forty-eight Hours from Ihe making of such 
security; but if, upon return of such warrant or warrants, it shall appear 
40 that no sufficient distress could be had whereupon to levy the said fines, 
penalties or forfeitures, and such costs and expenses as aforesaid, and 
the same shall not lie paid forthwith, or in case it shall appear, to the 
satisfaction of such Justices or other person or persons, upon the con- 
fession of the offender or otherwise, that he hath not sufficient goods and 
chattels whereupon such penalties, forfeitures, costs and expenses could 
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be levied, if a warrant of distress should be issued, such Justice or 
other person or persons shall not be required to issue such warrant of 
distress, but they are hereby autliorized and empowered, by warrant 
under their hands and sea's, to commit such offender to some common 
gaol or house of correction for the county or place within which such j 
offence shall be committed, there to remain for any time not exceeding 
Three calendar Months, or until such penalty or forfeiture shall be 
paid and satisfied, together with all costs and charges attending such 
proceedings as aforesaid, to be ascertained by such Justice or other 
person or persons, or until such offender shall be otherwise discharged 10 
by law. 

And be it Enacted, That all Justices of the Peace before whom any 
person shall be convicted in rc.spect of any offence against this Act, 
shall cause the conviction 10 be drawn up in the following form, or in 
any other form to the same effect, as the case may require : 1 ^ 

“ County of \ BE it Remembered, That^on the 

to wit. J Lord 

A. B. is convicted before me, C. D., one of Her Majesty’s 
Justices of the Peace, for [specifying the offence, 

and the time and place when and where the same was com- 20 
initted], contrary to an Act passed in the year of the 

reign of Queen Victoria, intituled [stale the Title of this Act]. 
Given undei* my hand and seal, the day and year first above 
written.” 

And no objection for ward of form shall be allowed to any such 25 
conviction, nor shall same be removable by certiorari or otherwise into 
any other court. 

And be it Enacted, Tliat the said Commissioners of Public Works 
shall and may, by summons under their hands, or under the hands of 
any one or more of them, by a time to be in such summons for lliat 
purpose limited, require the attendance of any person competent, or 
whom they may believe competent, to give evidence upon any question 
or matter depending before them, touching or concerning the execu- 
tion of this Act ; and if any person upon whom any such summons 
I shall be served by the actual delivery thereof to him, or by the 35 
leaving thereof at his usual place of. abode, shall, without reason- 
able cause to be allowed by the said Commissioners issuing such 
summons, fail to appear before him or them at the time and place in 
such summons for that purpose mentioned, or, so appearing, shall refuse 
to be sworn or to make his solemn affirmation, as the case may be, or 4 ® 
having been so sworn, or having made such affirmation, shall not make 
answer to any such question ^ may by such Commissioners be pro- 
posed to him touching any matter or thing depending before such 

Commissioners 
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Coniwissioners under the provisions of this Act, or shall refuse or fail 
to produce and exhibit to such Commissioners any such papers and docu- 
ments in his possession or power relating to any such question, matter 
or thing depending before them, as shall by him or them be called for 
j or required, (not being the title-deeds or any papers or writings relating 
to the title to any Lands or interest therein), every such person shall be 
guilty of a Misdemeanor, 

73 - 

And be it Enacted, That the said Commissioners'may examine upon CoimmssKm- 

•' ‘era may 

oath or affirmation, (which oath or affirmation such Commissioners, examiiie npoa 
5 0 or any one of them may administer), all persons who shall appear 
before them to be examined as witnesses touching any matters or 
things which may be depending, or touching any questions which 
may arise in the execution of the powers vested in the said Com- 
missioners by this Act, and may also receive any affidavits or depo- 
15 sitions in writing, upon oath or affirmation, touching such matters 
or things as aforesaid, which shall be made before any Justice of the 
Peace of any county, or any Magistrate of any borough or town 
corporate in Great Britain or Ireland, where or near which the person 
making such affidavit or deposition shall reside, or before any Judge of 
ic any of Her Majesty’s Superior Courts at Westminster, or in Edinburgh 
or Dublin, and certified and transmitted to the said Commissioners under 
the hand and seal of such Justice or Magistrate or Judge respectively 
(and which oath or affirmation every such Justice or Magistrate shall 
be and is hereby authorized and empowered to administer), provided 
^5 that in every such affidavit or affirmation there shall be expressed the 
addition of the person making such affidavit or deposition, and the 
place of his abode. 

74, 

And be it Enacted, That if any person, ^upon examination on oath Peijvry- 
or affirmation before the said Commissioners, or any one or more of 
30 them, or before any deputies to be by them appointed as hereinafter 
mentioned, or if any person making any such affidavit or deposition as 
before mentioned, shall wilfully or corruptly swear, affirm or allege 
any matter or thing which shall be false or untrue, every such person 
so offending, and being thereof duly convicted, shall be and is hereby 
35 declared to be subject and liable to the pains and penalties of persons 
convicted of wilful and corrupt Perjury by any law in force at the time 
of such perjury being committed. 

And be it Enacted, That it shall and may be lawful for the said 
Commissioners of Public Works, if they shall find it convenient or Works may 
40 necessary so to do, by writing under their bands, to depute any one and 

or more persons to act for them and in their behalf, in the settlement of 
die Lists, Maps, Plans, Specification and Schedule, and in making the 
Awards hereinbefore mentioned, and also tb appoint some one of Her 

388. E 3 Majesty’s 
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Majesty's coutisel to act as an assessor with such Cominissioners or 
Ideputies, and to allow to the person or persons so deputed and to such 
counsel such remuneration for his or their trouble and expenses therein as 
they shall think reasonable, and to include the money so paid iu the 
general expenses of the Works by them undertaken by virtue of this Act ; 5 

and every person so deputed to act for and in behalf of the said Com- 
missioners of Public Works in the matters aforesaid, shall have all 
such and the same powers and authorities in relation thereto, and for 
the summoning and examining of witnesses and administration of oaths, 
as it is by this Act provided the said Commissioners shall have, and ig 
shall be in the place and stead of such Commissioners for such pur- 
poses, and the production of any document purporting to be such 
deputation in writing, shall be prima facie evidence of the fact of the 
the person therein named having been so deputed, without proof of 
the signature of the Commissioners whose names may be affixed 15 
thereto. 

And be it Enacted, That every person who may be so deputed by 
the said Commi.ssioners of Public Works to act on their behalf, shall, 
before acting in that capacity, sign a Declaration to the following effect ; 
(that is to say) 20 

“1, A. B., do declare, that I will faithfully and impartially, accord- 
ing to the best of my skill and knowledge, execute and perform 
all the powers and authorities in the execution whereof I shall 
at any time act by deputation from the Commissioners of Public 
Works in Ireland, pursuant to an Act made in the second and 25 
third years of the reign of Her Majesty Queen Victoria, inti- 
tuled, “ An Act,” [here set forth the Title of this Act.] 

And every such Declaration shall be preserved in the office of the said 
Commissioners of Public Works. 

And be it Enacted, That all orders, proceedings and determinations of 30 
the said Commissioners under this Act shall be copied into a book to be 
provided for that purpose, and shall be signed by such Commissioners, 
and every copy so signed shall be deemed and taken for an original, 
and shall and may be read in evidence in all actions, suits and other 
proceedings touching any thing done in relation to or- in pursuance of 35 
the provisions herein contained. 

AXD whereas it is expedient to provide against any injury which 
may otherwise arise to navigation and commerce by an injudicious or 
improper exercise of the powers of this Act ; BE it therefore Enacted, 
That it shall not be lawful for the said Commissioners, or any other 40 
person or persons, to make, construct or erect, or to cause to be made, 
constructed or erected, any pier, quay, wharf, jetty, breast or embank-^ 

meut 
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mcnt in or adjoinifig to any public harbour, or any river immediately 
communicating therewith, so far as tlie tide flows up the same, without 
first obtaining the authority and consent of the Lord High Admiral, 
or the Commissioners for executing the office of Lord High Admiral of 
^ the United Kingdom, to be for that purpose signified in writing under 
the hand of the Secretary of the Admiralty for the time being; and if 
any pei'son or persons shall make, construct or erect, or cause to be 
made, constructed or erected, any such pier, quay, \vharf, jetty, breast 
or embankment contrary hereto, every person so offending shall be 
,0 deemed guilty of a Misdemeanor, and on conviction be subject to 
punishment, by fine and imprisonment, at the discretion of the court 
before which the conviction shall take place ; and every such unautho- 
rized Work shall be forthwith abated and removed, and the shore 
restored to its former condition by or at the expense of the pei’son or 
persons so unlaw'fully causing such work to be made. 

AND whereas it is expedient to amend the said recited Act passed 
in the Session holden in the first and second years of the reign of his 
late Majesty, in certain respects ; BE it therefore Enacted, That so much 
of the said recited Act as limits the annual rate or assessment which 
20 trustees elected under the provisions of such Act are authorized to 
impose, collect and levy off and from the occupiers of all Lands 
embanked, drained or otherwise benefited or improved for the main- 
tenance of the Works executed thereunder to Sixpence per acre, shall 
be repealed, and that in lieu thereof it shall be lawful for such trustees, 
25 or for the said Commissioners, as the case may be, to impose, collect 
and Icvv, by all such and the like means, and off and from such and 
the like persons, an annual rate or tax not exceeding Five Shillings per 
acre for the like purpose. 

AND whereas it was by the said last-recited Act provided, that 
30 where the clearing, sinking, banking or altering the course of any river 
or stream might be accomplished at or for a sum not exceeding Two 
huudred Pounds, it should be lawful for the Grand Jury of any county 
through or on the borders of Which such river or stream may flow, on 
the application (ff any person having in Lands bordered or intersected 
35 any such river or stream, a- freehold estate' of Fifty AcreS' at' least, 
or a term of years of which Twenty-one shall' then be unebipired in 
Lands of like extent, and who may be willing td -advafice the tironey 
required for, and desirous of undertaking the performance of/ any such 
Work as aforesaid, to make a Presentment enabling him in that behalf ; 
40 and divers provisions were by the said Act made in respect- to such 
application and Preseirtment, and regulatiugthe proceedingseonseiquent' 
thereon: And whereas it is expedient to authorize thbexecutionof' 
Works of greater extent by Presentment as aforesaid ; BE it therefore ' 
Enacted, That the said ‘fecited provision shall apply and extend to cases 

38^. E 4 where ' 
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where the amount of the expense of the proposed Works shall uot 
exceed One thousand Pounds, as fully and effectually, to all intents 
and purposes, as to Works, the expense whereof may not exceed the 
sum ill the said Act limited. 
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AN D whereas it was by the said recited Act enacted, that it might be 5 
lawful for the Lord Lieutenant, or other Chief Governor or Governors 
of Ireland, in certain cases, to grant to one or more person or persons, 
not exceeding Six, and not being a Joint Stock Company, a Commission 
constituting such person or persons an undertaker or undertakers, within 
the meaning of the said Act, for executing the Works by such coinmis- jq 
sion authorized ^ but it was by the said Act provided, that no such 
Commission should be granted to any person or persons (not being 
created a Joint Stock Company) until and unless such person or per- 
sons should previously enter into security by a writing obligatory to our 
Sovereign Lord the King, in such penal sum or sums of money as the 15 
Lord Lieutenant, or other Chief Governor or Governors of Ireland, shall 
direct (such sum not being less than the amount of the estimate of the 
expense of the whole Works proposed to be executed under the said 
Commission), binding himself or themselves, jointly and severally, to 
execute and perform, within a time to be limited in such writing obliga- 30 
tory, the said Works conformably to the plan and specification thereof 
previously to be made : Axd whereas it is expedient to substitute in 
lieu of the said obligation to the Crown a bond to the Secretary for the 
lime being of the said Commissioners of Public Works j BE it there- 
fore Enacted, That, notwithstanding any thing in the said recited Act to 25 
the contrary, it shall not be necessary, in order to obtain such Commis- 
sion as aforesaid, for any person or persons to enter into such security 
as aforesaid by writing obligatory to our Sovereign Lady the Queen, 
but that, in lieu thereof, such person or persons shall enter into a bond 
or obligation in writing to the Secretary for the time being of the said 30 
Commissioners of Public Works, together with a warrant of attorney, 
for confessing judgment thereon (the entering of w hich Judgment shall 
be in the discretion of the said Commissioners), whereby the obligor 
or obligors therein named shall bind themselves, himself or herself, their, 
his or her executors or administrators in such penalty, not being less 35 
than the amount of the estimate of the expense of the w’hole Works 
proposed to be executed under the said Commission, to execute and 
perform, within a time to be limited in such writing obligatory, the said 
Works, conformably to the plan and specification thereof ; and so often 
as any breach or default shall be made in the performance of all or any 4 ® 
part of the condition of any bond or obligation which shall be entered 
into to the said Secretary under the provisions of this Act, it shall be 
lawful for the said Commissioners from time to time, at their discretion, 
to direct their solicitor for the time being to proceed against all or any 
of the obligors or obligor, his, her or their heirs, executors or adminis- 
« trators ; 
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trators ; and upon proof of any such breach or default, the Jury shall 
award such sum for damages and costs as they shall think fit, not exceed- 
ing the penalty of the said bond or obligation ; and such sum so 
awarded, when levied, shall be paid into the Bank of Ireland, to-lhe 
5 credit of the said Commissioners, to be applied by them, under the 
direction of the Lord Lieutenant, or other Chief Governor or Gover- 
nors of Ireland, to the indemnification of any persons prejudiced by 
such breach or default, in such manner and proportions as he or tfiey 
shall direct ; Provided always, That the said Commissioners shall, and 
10 they are hereby authorized, at any time at their discretion to direct 
against vthich of the obligors in any such bond, if there arc more than 
one, proceedings shall be, from time to time, taken on any such bond 
or obligation, and by writing under theirhands and seals, to be exhibited 
to the Barons of Her Majesty’s Court of Exchequer in Dublin, to 
15 direct any such proceedings to be discontinued, quashed or abated, and 
the same shall thereupon be discontinued, quashed or abated. 

And be it Enacted, That so soon as the work in respect of which 
any such bond or obligation shall have been made to the said Secretary, 
shall be completed, and the conditions thereof fully satisfied, to the 
20 satisfaction of the said Commissioners, it shall be lawful for the said 
Commissioners and they are hereby required, upon the application 
of any obligor therein named, to certify in writing that the said con- 
dition has been performed, and upon production of such certificate to 
the proper ofiicer of any of Her Majesty’s Courts iu Ireland in 
25 which judgment may have been entered upon such bond or obligation, 
satisfaction shall be entered upon the record of such judgment, and 
in case judgment shall not have been entered np thereupon, the said 
bond or obligation shall be delivered up by the party holding the 
same to such obligor to be cancelled accordingly. 

30 And be it Enacted, That the said Commissioners may meet and sit 
from time to lime in such place or places as they shall find most con- 
venient for the purposes of this Act, with or without adjournment, 
and that all acts, matters and things which the said Commissioners 
are by this Act authorized to do or execute, may be done or executed 
35 by any Two or more of them, and that they shall and may, with the 
approbation of the Commissioners of the Treasury, appoint and employ 
such additional secretary, engineers, officers, and other persons as they 
shall think necessary, and that all and every the persons so employed 
may from time to time be dismissed at the pleasure of the said 

I ' 40 Commissioners, and any other person or persons be appointed in his 
or their stead, and it shall and may be lawful fur the said Commis- 
sioners to allow to such persons so employed by them as aforesaid, 
such reasonable salary and salaries, pay cy reward as to such Com- 
388. F missioners 
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missjoners may seem meet, with the consent and approbation of the 
said t-ommissioners of the Treasury. 

Noti^ how And be it Enacted, That all notices which it is by this Act directed 
to be served, given by poblic advertisement and otherwise, shall be posted 

on the usual places for posting Grand Jury notices in the barony or 5 
baronies in which such district may be situate, and shall also be in- 
serted Once in Three successive Weeks in some newspaper circulating 
in the same county or counties ; and that all notices^ directed to be 
given to the said Commissioners of Public Works shall and may be 
given to their Secretary, at their Office in Dublin j and that all notices ^ 
directed to be given to or left at the usual place of abode of any per- 
son shall be inserted in the Dublin Gazette, if such person cannot be 
found, or if his abode shall not be known, and such insertion shall be 
sufficient notice in either of such cases. 
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Ajid be it Enacted, That no action or suit shall be commenced ij 
against the said Comntissioners, or any of them, or against any person 
or persons whatsoever acting under them, for any thing done by virtue 
of or in pursuance of this Act, until Tw-enty Days’ notice thereof in 
writing shall have been given to the Solicitor for the time being of the 
said Commissioners, nor after a sufficient satisfaction, or a tender 20 
thereof, hath been made to the party or parties aggrieved, nor after 
Six Months next after the fact committed ; and the venue in such 
action sliall be laid, and such suit shall be brought in the city of Dublin, 
and not elsewhere, and the defendant or defendants in such action or 
suit shall and may plead the general issue, and give this Act and the 25 
special matter in evidence at any trial to be held thereupon, and that 
the same was done in pursuance and by the authority of this Act ; and 
if any replevin shall be brought for any cattle, goods or chattels, 
seized or taken by virtue or in pursuance of this Act, it shall and may 
be la^vful and sufficient to and for anv person or persons, who shall be 30 
a defendant or defendants, or avowant or avowants, in any such 
replevin, to avow, plead or make cognizance generally that he or they 
took the same cattle, goods or chattels, as a distress, by force of the 
Statute in that case made and provided, without more particularly 
setting forth this Act, or the cause of making or detaining said distress, 35 
or making any other more special plea, avowry or cognizance, any 
thing herein contained to the contraty notwithstanding ; and if it shall 
appear that the matter on w hich the cause of action arose was done, 
or that the distress replevied w-as made in pursuance and by authority 
of this Act, or if such action or suit shall be brought without Twenty 4 *^ 
Days’ notice thereof, or shall be brought in any other county or place, 
or after a sufficient satisfaction made or tendered as aforesaid, that 
then the jury shall find for the defendant or defendant, or avowant or 

avowants, 
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avowants, and upon such verdict, or if the plaintiff or plaintiffs sliall 
become non-suited, or suffer a discontinuance of his or her or their 
action, or if upon demurrer, judgment shall be given against the plain- 
tiff or plaintiffs, the defendant or defendants, avowant or avowants, 
shall have Treble costs, and shall have such remedy for recovery of 
® same as any defendant or defendants hath or have for costs of suit in 
any other cases by law. 

86 . 

And be it Enacted, That no evidence shall be permitted to be given 
by such plaintiff or plaintiffs on the trial of any such action as afore- greamBTi- 

said of any cause of action, except such ns is contained in the notice i„ 

\0 ^ _ Action, 

hereby directed to be given. 

87. 

And be it Enacted, That it shall and may be lawful for the said Com- Pow to »• 
missioners, in any case in which it may become necessary, under this Act, seoreturj-. 
to soe and be sued in the name of their Secretary for the time being, and 
,5 that no action or suit at law or equity to be brought or commenced by 
or against the said Commissioners, or any of them, on account of this 
Act, in the name of their Secretary for the time being, shall abate or be 
discontinued by the death or removal of such Secretary, or by the 
act of such Secretary, without the consent of said Commissioners ; and 
JO the Secretary for the time being shall always be deemed the plaintiff 
or plaintiffs in such action or suit, as the case may be, 

. 88 . 

And be it Enacted, That in all cases in which any notice shall be Nrttam 
required to be given to, or delivered by or on behalf of Her Majesty, cwwa hands. 
Her heir-s or successors, containing any act, matter or thing under any 
55 of the provisions of this Act, it shall be sufficient if such notice be 
given to or delivered 'by the Commissioners for the time being of Her 
Majesty’s Woods, Forests, Land Revenues, Works and Buildings, or 
any person authorized by them to receive or give such notice on Her 
Majesty’s behalf. 

,0 And be it Enacted, That in the construcl'ion of this Act, the words 
“ Commissioners of Public Works in Ireland,” sliall mean the Commis- 
sioners appointed under and acting in execution of an Act passed m the 
first and second years of the reignof his late Majesty King William the 
Fourth, intituled, “ An Act for the Extension and Promotion of Public 
35 Works in Ireland,” and any Act or Acts amending the same ; and the 
word “ person” or “ persons” shall extend to all bodies politic, corporate 
and collegiate, and also all bishops, parsons and other ecclesiastical 
persons a° to lands held by them in those respective characters, and 
to any number of persons associated together as a company or partner- 
40 ship; and the word “lands,” shall extend to messuages, lands, tenements, 
mills' weirs and other hereditaments corporeal or incorporeal, and any 
undivided share thereof; and the word “estate,” shall extend to an estate 
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in equity as well as at law, and to any charge or incumbrance ; and the 
word “ counties,” shal! extend and be applied to all counties, counties of 
cities and counties of towns ; and every word importing the singular 
number only shall extend and be applied to several persons or thinos 
well as one person or thing ; and every word importing the plural 
number shall extend and be applied to one person or thing as well as 
several persons or things ; and every word importing the masculine 
gender only, shall extend ana be applied to a female as well as a male 
90. 

u And be it Enacted, That this Act may be amended or repealea by 
any Act to be passed in the present Session of Parliament. 
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